P GUNTY

MAUREEN O’'CONNOR

Sl Prosecuting Attorney

July 1, 1996

128

Mr. David Freel

Director

Ohio Ethics Commission

8 East Long Street, Suite 1200
Columbus, OH 43215

Dear David:

Find enclosed a notebook of information regarding allegations
concerning the Mayor of Macedonia.
documented in the attached letters.

Please review to determine if an investigation by your agency is

appropriate.
Thank you for your assistance.

Very truly yours,
~— B
. -f_-_\_'/

- - .
ter ‘ "
S

> - — ™ "~

FREDERIC L.” ZUCH
Assistant Presecuting 2ttornsy
Chief Counsel-Criminal Division

rs
Enclosures

Civil Division 53 University Ave., Akron, Ohio 44308-1680 (330) 643-2800 Fax (330) 643-2137

County of Summit

The referral process is

Criminal Division 53 University Ave., Akron, Ohio 44308-1680 (330) 643-2788 Fax (330) 643-8277



Joseph Migliorini
City of Macedonia Investigation

Ohio Ethics Commission
8 East Long Street 10" Floor
Columbus, Ohio



o

TABLE OF CONTENTS

STATEMENT OF FACTS . ¢« ¢ « o ¢ o o o o o o o o o o
REVIEW OF APPLICABLE LAW . ¢ ¢ ¢ o o « o o o o s o
SUGGESTED AREAS OF INVESTIGATION . . .‘. e o o o .
OTHER AREAS OF INVESTIGATION . . « ¢ o @« o o o o« =
TIMELINE . . . ¢ ¢ o o o s s « o« o o o o o a o o
SUBDIVISION REQUIREMENTS . . « « o o o o o o o o

CHARTER OF MACEDONIA, ARTICLE X . . ¢ o « « =« + =

CODIFIED ORDINANCES OF MACEDONIA,
CHAPTERS 1101 = 1129 . . ¢ o o « o o o o o o o =

MINUTES OF MACEDONIA PLANNING COMMISSION MEETINGS

FINANCE DIRECTOR RECORD OF
SUBDIVISION DEPOSITS TO PARK & RECREATION . . .

CLEVELAND PLAIN DEALER ARTICLE (1/17/93) . . . . .

WARRANTY DEED (SUPERIOR SAVINGS & LOAN TO
MIG-CAN INVESTMENT) .« ¢ ¢ ¢ o o o o o o o o o s

MORTGAGE DEED (MIG-CAN INVESTMENT
TO THE SUPERIOR SAVINGS ASSOC.) e o s o o e o o

WARRANTY DEED (MIG-CAN INVESTMENTS
TO PARKVIEW DEVELOPMENT INC.) =« ¢ o o o o o o &

MORTGAGE DEED (PARKVIEW DEVELOPMENT INC.
TO PARK VIEW FEDERAL SAVINGS BANK) . « o ¢ « o &

MORTGAGE DEED (PARKVIEW DEVELOPMENT INC. -
To MIG—CAN, INVESTMENTS) ° e e ° e e . e ° ° ° ®

CONSTRUCTION AGREEMENT BETWEEN JAMES AND ANTHONY
TERESI AND THE CITY OF MACEDONIA B

ORDINANCE NO. 50-1993 . . . . . ; e o o s e o o o

PARKVIEW DEVELOPMENT HOMEOWNERS ASSOC.
DECLARATION OF COVENANTS AND RESTRICTIONS . . .

i

10

11

12

13

14

16

17

18

19



1 - STATEMENT OF FACTS



I. STATEMENT OF FACTS

Joseph Migliorini is currently the mayor of Macedonia,
Ohio. He was elected in November of 1987 and began his first ﬁerm
of office on January 3, 1988.

Prior to his taking office, Mayor Migliorini purchased
a parcel of real estate on September 25, 1986. This parcel
consists of approximately 37 acres of 1land. Mayor Migliorini
received a Warranty Deed from the Superior Savings & Loan
Association. The property was deeded to MIG-CAN Investment, an
Ohio Partnership. The partnership consists of two members: Joseph
Migliorini and Frank Cangemi. In exchange for the Warranty Deed,
MIG-CAN gave to Superior Savings & Loan Association a mortgage in
the amount of $80,500.00.

After taking office, Mayor Migliorini became a member of
the Planning Commission, in accordance with the Charter of the City
of Macedonia which requires that the Mayor be the Chairman of the
Planning Commission.

On September 11, 1989, the Planning Commission met during
one of its regularly scheduled meetings and discussed a proposed
subdivision called Ivy Hill. The Ivy Hill Development was composed
of the property that was purchased by MIG-CAN on September 25,
1986. During this Planning Commission meeting, Mayor Migliorini
participated in the discussions of that development.

On September 25, 1989, there was another Planning
Commission meeting during which Mayor Migliorini acknowledged that

he was the owner of the proposed Ivy Hill Subdivision. He



commented during the meeting that "the City would benefit from the
development."

During an October 2, 1989, Planning Commission meeting,
Mayor Migliorini continued to discuss the Ivy Hill Development.
He indicated that he was "looking for conceptual approval so that
the final plans could be drafted." Since only two Planning
Commission members were present in addition to the Mayor, there
were not enough members to vote on whether or not to grant
preliminary approval of the Ivy Hill Subdivision as required by the
Codified Ordinances of Macedonia. Therefore, further consideration
of the matter was tabled until the following meeting. However, it
is important to note that during this meeting Mayor Migliorini
participated in the discussions by providing detailed information
concerning the subdivision and answering questions posed by the
members of the Planning Commission.

The first item on the agenda of the October 16, 1989,
Planning Commission meeting was the Ivy Hill Subdivision. The
minutes reflect that "the Migliorinis were 1loocking for final
conceptual approval." During this meeting Mayor Migliorini
continued to answer questions from the Planning Commission members
and provide details about the proposed subdivision. At the end of
the discussion of the Ivy Hill Subdivision, the preliminary plans
were approVed unanimously by the Planning Commission. There is no
indication whether or not Mayor Migliorini voted on the Ivy Hill
Subdivision.

No further action was taken with respect to this

particular piece of property until August 17, 1992. On that date,



the Planning Commission held a meeting during which they discussed
the Rolling Springs Subdivision. The subdivision formerly known
as "Ivy Hill" had been renamed "Rolling Springs" but was the same
property owned by MIG-CAN Investment. During the minutes of this
meeting, the Mayor indicated that although he owned the property,
f it was going to be sold to the Teresi Brothers for a proposed

subdivision called Rolling Springs. The Mayor was going to retain
/ two of the lots for his own residence. The minutes reflect that

"at this point, the Mayor stepped down from the Planning Commission

because of the conflict of interest and Anna Hejduk chaired this

e

portion of the Meeting." Although the Mayor "stepped down" from

—

the Planning Commission, he continued to participate in the
discussion of the subdivision. In particular, it is during this
meeting that the Mayor suggested that "instead of the $400.00 per
lot fee, the developer will install sewer lines into the park where
they are sorely needed. He suggested that the City Engineer make
the estimations." Since the prior preliminary approval of the Ivy
Hill subdivision had expired, Ms. Hejduk suggested tabling any
further discussion of the Rolling Spring Subdivision until the
following meeting during which a quorum could approve the
preliminary plans again.

The Rolling Springs Subdivision received preliminary
approval during the September 8, 1992, Planning Commission meeting.
The Mayor again suggested that the City ask the developer to bring
the sewer lines into the subdivision in lieu of the $400 per lot
fee as required by the Codified Ordinances of Macedonia. The

Minutes indicate that the Mayor did not vote on the preliminary



approval of the Rolling Springs Subdivision; however, he did
participate in the discussions.

At the September 21, 1992, Planning Commission Meeting,
the Mayor commented that the "Rolling Springs" Subdivision had been
renamed "Parkview."

Subsequently, the Mayor was interviewed by a Cleveland
Plain Dealer reporter with respect to his ownership of the
subdivision. In a January 17, 1993 article in the Plain Dealer,
the Mayor commented that "on paper its all been sold for a month."
Later in the article, he was confronted with the fact that the
Recorder's Office reflected that he still owned the land. The
Mayor said that he had an agreement with a Mayfield Heights Company
that the company will buy the property. He further stated "it's
common knowledge that I own the property." He additionally stated
that although he owned the property thrée years earlier, he dropped
the previous development idea to "avoid the appearance of a
conflict of interest." However, nothing had changed in the
ownership of the property prior to his reproposing the subdivision
under the name Rolling Springs.

On March 23, 1993, MIG-CAN Investment transferred the
real estate now known as "Parkview" by Warranty Deed to Parkview
Development Incorporated. The next day, March 24, Parkview
Development Incorporated gave to MIG-CAN a mortgage in the amount
of $430,000.00 on the parcel. Significantly, prior to this
mortgage being recorded, another mortgage in the amount of
$1,500,000.00 was given to the Park View Savings & Loan Association

and recorded. Since this Park View Savings and Loan Association



mortgage was filed first, that meant that MIG-CAN's interest in the
property was subordinate and secondary to the protection afforded
Park View Savings & Loan on its $1,500,000.00 mortgage. It is also
interesting to note that on the Warranty Deed between MIG-CAN and
Parkview Development Incorporated there is a notation signed by
Rosalie Koren as Mayor Pro Tempore of the ‘city of Macedonia
indicating that the Warranty Deed was "Approved by the Planning
Commission, City of Macedonia, Ohio" on April 12, 1993. There
never was a Planning Commission meeting held on April 12, 1993.

On July 22, 1993, the City of Macedonia entered into a
construction agreement with James S. and Anthony Teresi as
"trustees," although no other indication was made regarding a trust
agreement. This construction agreement was signed by the Mayor
Pro Tempore for the City of Macedonia, Rosalie Koren. However,
Mayor Migliorini did sign the Ordinance passed the same day
authorizing the City to enter into the construction agreement.

On February 18, 1994, the final plat was signed by the
Teresi Brothers indicating that Parkview Development Incorporated
owned the subdivision. That same day, Park View Savings & Loan
signed the plat indicating that it was the owner of the
subdivision.

Oon March 24, 1994, the plat was approved and signed by
the City Engineer. Four days later, Rosalie Koren signed the plat
indicating that the Planning Commission had approved the final
plat. However, the minutes of the Planning Commission meetings
indicate that no Planning Commission meeting was held on March 28,

1994. Mayor Migliorini signed the plat on April 28, 1994,



indicating that he was the owner of the subdivision through MIG-
CAN Investment.

A Declaration of Covenants and Restrictions for the
Parkview Development Home Owners Association was entered into on
May 9, 1994. Nick Molnar, President of City Council, signed this
document on May 6, 1994, indicating that it was approved by the
Planning Commission. However, no Planning Commission meeting was
held on May 6, 1994. In the Preamble to the Declaration of
Covenants and Restrictions, the grantors and owners of Parkview
Estates are declared to be Parkview Development Corporation and
MIG-CAN Investments. Mayor Migliorini signed this document as a
partner in MIG-CAN Investments.

The final plat for Parkview Estates was recorded May 11,

1994.
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II. REVIEW OF APPLICABLE IAW

The three most relevant statutes involving potential
criminal conduct by the Mayor of Macedonia are as follows:

A. ORC 2921.41 Theft in Office. In general, no public
or party official is permitted to use or permit the use of his
office in aid of committing the offense of theft. Additionally,
it is considered to be a violation of this statute if a public or
party official commits a theft offense and the property or service
that has been stolen is owned by a political subdivision, political
party, or political campaign fund.

Ohio Revised Code Section 2921.01(A) defines a public
official as including any elected officer of any political
subdivision of the State. This includes mayors of municipalities.

The most glaring instances of theft in office committed
by Mayor Migliorini involves his failure to pay various bonds,
deposits and fees required by the Codified Ordinances of Macedonia
during the approval process of a proposed subdivision. Codified
ordinance of Macedonia Section 1109.03 requires that at the filing
of the application for plat approval, the person or persons
proposing the subdivision must file with the finance director a
deposit of sufficient amount to cover the cost of investigating the
proposal. Codified Ordinance of Macedonia Section 1113.02(A) (4)
requires that after preliminary approval of a subdivision has been
granted by the Planning Commission, title insurance must be
obtained in the amount of $1,000.00. Additionally, Codified

Ordinance of Macedonia Section 1113.02(A)(5) requires that a



performance and maintenance bond be established. Codified
Ordinance of Macedonia Section 1121.09 requires that the person or
persons proposing the subdivision deposit a bond agreement in an
amount sufficient to cover the purchase delivery and installation
of street signs within the subdivision. Codified Ordinances of
Macedonia Section 1121.011 requires that the developer deposit with
the Finance Director an amount necessary to install trees in the
tree lawn of the proposed subdivision. Lastly, Codified Ordinance
of Macedonia Section 1127.03 requires that if 10% of the area of
the subdivision is not set aside for "open space", that the
developer shall deposit with the City funds in the amount of
$400.00 per sublot for use in the recreation fund.

There is no record of Mayor Migliorini or any of his
business associates having deposited any of the above-referenced
bonds, deposits or fees with respect to the subdivision. By
failing to provide the bonds, deposits or fees, the Mayor has
essentially appropriated for his own use monies that were required
for the development of the subdivision by the City of Macedonia.

Finally, Codified Ordinance of Macedonia Section 1125.02
indicates that it is up to Council to dedicate for public use the
roadways within a subdivision. Therefore, prior to the Council
acting to dedicate a street within the subdivision, no public
service may be used to provide for its upkeep. However, it appears
that Mayor Migliorini moved into his new home within the
subdivision prior to the dedication of the thoroughfares within the

subdivision. He has allowed for the plowing and snow removal of



the street that he 1lives on without the street having been
previously dedicated.

Theft in office is a felony of the third degree. It
carries a maximum penalty of 2 years in prison and a fine of
$2,500.00. It also requires that the public or party official
convicted of this offense‘be disqualified from holding any other
public office. Restitution must be paid by the offender.

B. Ohio Revised Code Section 2921.42 Having an Unlawful
Interest in a Public Contract. This section prohibits any public
official from authorizing or employing the authority or influence
of his office to secure authorization of a public contract.
Additionally, no public official shall have an interest in the
profits or benefits of a public contract entered into by or for the
use of the political subdivision. There are several exceptions to
having an unlawful interest. However, none of those exceptions
apply in this case.

A public contract is defined as a contract for the
purchase or acquisition of property or services by or for the use
of a political subdivision. A contract for the design,
construction, alternation, repair, or maintenance of any public
property is also considered a public contract.

On July 22, 1993, the City of Macedonia entered into a
construction agreement with James S. and Anthony Teresi as
trustees. This public contract required that the Teresis provide
sewer lines, street paving, drainage, curbing, water 1lines,
sidewalks, etc. within the subdivision for the benefit of the City

of Macedonia.



As a member of the Planning Commission, it is apparent
that Mayor Migliorini used the influence of his office to secure
the authorization of this public contract for the Teresi Brothers.
Mayor Migliorini participated extensively inrthe discussions of the
subdivision. Although he did not sign the actual construction
agreement (Rosalie Koren signed as Mayor Pro Tempore), he did in
fact sign the Ordinance passed by Council authorizing the City to
enter into that contract. Therefore, he used his position as Mayor
to secure authorization of a public contract in which he personally
had an interest.

Mayor Migliorini had a substantial ownership interest in
the subdivision itself. As such, he had an interest in the profit
or benefit of the public contract (i.e., once the subdivision was
completed, the lots could be sold and he could receive the benefits
of those sales). As a part owner of the subdivision, he had a
primary interest in the subdivision being completed. That
subdivision could not have been completed without the City and the
developer entering into this public contract. Absent this contract
and the completion of the subdivision, Mayor Migliorini would
simply have owned part of an open field.

If Mayor Migliorini authorized, or employed the authority
or influence of his office to secure the authorization of a public
contract, then he is quilty of a felony of the fourth degree which
carries a maximum penalty of 1 1/2 years in prison and fine of
$2,500.00. If he had an interest in the profits or benefits of a

public contract entered into by or for the use of the City of



Macedonia, he is guilty of a first degree misdemeanor that is
punishable by up to 6 months in jail and a $1,000.00 fine.

C. O.R.C. Section 2921.43 Soliciting or Receiving
Improper Compensation. This section prohibits a public servant
from knowingly soliciting or accepting any compensation to perform
his official functions.

It is obvious from a review of the timeline that is
provided herein that Mayor Migliorini had a major influence in
proposing and finalizing the subdivision. Additionally, he is a
part owner of the subdivision. As a member of the Planning
Commission, he spear-headed the proposed subdivision through the
Planning Commission. Not only did he accomplish this once, but he
did it twice. The first time was on October 16, 1989 when this
subdivision was called Ivy Hill. At that time, Mayor Migliorini
obtained preliminary approval for that subdivision. After its
expiration, he had to reapply for its approval which he received
on September 8, 1992.

Therefore, while participating in the discussions of the
subdivision in his official capacity as president of the Planning
Commission, Mayor Migliorini was proposing a subdivision from‘whicg\
he‘yguld accept additional compensation. )

” A violation of this statute is a misdemeanor of the first
degree. It carries a maximum penalty of 6 months in jail and a
fine of $1,000.00. Additionally, a person convicted of this
offense is disqualified from holding any public office for a period

of 7 years.
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III. SUGGESTED AREAS OF INVESTIGATION

A. Trust Agreement. The construction agreement dated
July 22, 1993 and authorized by Ordinance 50-1993, indicates that
the Teresi Brothers were signing the agreement as "trustees." They
get their authority from a trust agreement. That trust agreement
should contain the names of the beneficiaries of that trust
agreement.

It 1is wvirtually certain that Mayor Migliorini,
individually or as a partner in MIG-CAN Investments, is mentioned
as a beneficiary. That is due to the March 24, 1993 mortgages
mentioned in the Statement of Facts wherein MIG-CAN Investments
subordinates its interest in the property to Parkview Development
Incorporated. There must be some profit expenditure in that trust
agreement that would go to the benefit of MIG-CAN Investment or
Mayor Migliorini, individually.

B. Fred Tufts. At the time the subdivision was
proposed, Fred Tufts was the city engineer. He currently conducts
himself as the city engineer although he does not hold that title.

During his tenure as city engineer, Mr. Tufts would have

been required to approve the subdivision at various points of its

development.

Mr. Tufts approved various steps in the subdivision
process without the required bonds, deposits or fees having been
posted. He either was told by somebody (i.e., Mayor Migliorini)
that the bonds and deposits were posted or he was "strong armed"

into approving the steps in the subdivision process by someone.



As a long-time city engineer, Mr. Tufts would be able to
provide valuable information with respect to the development
process and, in particular, the proposed subdivision first called
Ivy Hill and renamed Parkview Estates.

Mr. Tufts can be 1located at 4401 Rockside Road,
Independence, Ohio 44131. His work phone number is 524-4455.

C. Tom Dilellio. Mr. DiLellio is the Director of
Finance for the City of Macedonia. He would be required to keep
all of the accounting records of the City. He therefore would be
able to provide documentation with respect to the failure to pay
any bonds, deposits, or fees.

Mr. DilLellio's work phone number is 468-1300.

D. Rosalie Koren. Although Ms. Koren is no longer a
member of Council, she had been a member of Council during the time
that this subdivision was developed.

The documentation provided is repleat with Ms. Koren's
signature as Mayor Pro Tempore. As Mayor Pro Tempore, she stood
in for the Mayor at certain approval steps in the process. For
instance, she signed the construction agreement between the Teresi
Brothers as Trustees and the City of Macedonia. However, in spite
of the fact that fhe Mayor stepped down at that point, he signed
the Ordinance authorizing that contract.

Ms. Koren signed the March 23, 1993 deed between MIG-CAN
Investments and Parkview Development Incorporated.

Lastly, she signed the final plat on March 28, 1994

representing that the plat had been approved by the Planning



Commission, when the records indicate that no such meeting took
place.

Ms. Koren can be located at 9460 Woodview Oval,
Macedonia, Ohio 44056. Her phone number is 467-6915.

E. Joseph W. Diemert, Jr. Mr. Diemert is the Director
of Law for the City of Macedonia. He had either prepared or
participated in the approval of many of the documents involved in
this subdivision.

Mr. Diemert is tied very closely to Mayor Migliorini.
Any interview of Mr. Diemert should be conducted towards the end
of the investigation. If there is an indication to him that Mayor
Migliorini is being investigated regarding this matter, it is
certain that the two of them will get together and try to cover
any criminal activity.

F. Joseph Migliorini. As the Mayor of Macedonia, Mr.
Migliorini has run the City with an iron fist. Apparently, those
that disagree with Mr. Migliorini are often the subject of his
reprisal.

There may be many more violations of criminal statutes
by Mr. Migliorini that do not involve Parkview Estates. These
include the use of city workers for private affairs and the "shake
down" of other persons wishing to build within the City of
Macedonia. However, the conduct of Mayor Migliorini in getting
this proposed subdivision approved and his reaping benefits

therefrom appear to be the most apparent criminal activity on his

part.



Each 1lot within the development will cost a buyer
approximately $65,000.00. There are 45 1lots within the
subdivision. Therefore, the land alone is valued at $2,925,000.00.
Added to that is be the cost of constructing the homes on each lot.
Therefore, the potential windfall on the part of Mayor Migliorini

is in the millions.
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OTHER AREAS OF INVESTIGATION

Josephine Arceci

7599 Brinmore

Sagamore Hills, Ohio 44067
467-5742 - home; 468-1300 - work

Clerk of Council from 1991-present

Joe Bires
1075 Crow Drive
467-3492

Member of Planning Commission, 1992-present

John Chasteen
468-1300 - work

In-house city engineer (hired 1994)

Nick DeFran
9139 N. Bedford
468-2073

Acting Service Director; Mayor Migliorini's father-in-law

Bob Drobnick

8432 Bartley Lane

Mentor, Ohio

232-9988 - work; 974-1166 home

Former Building Inspector from 1990 - 1994;
Presently employed by the City of Oakwood.

Diane Hearns

9224 Blueberry Lane

Macedonia, Ohio 44056

467-2813 - home; 468-1300 - work

Secretary to Planning Commission
and Building Department Clerk



10.

11.

12.

13.

Mary Hegidus

9166 Cherokee Run
Macedonia, Ohio 44056
468-1300 - work; 467-4915

Mayor's Secretary (1983 to present)

Anna Hejduk
8147 Wren Drive
467-6526

Councilwoman, Member of Planning Commission

Al Kalish
468-1300 - work

Building Inspector

Ron Kovach
1072 Skyland
467-3697

Member of Planning Commission, 1979-present

Kurt Laubinger
282 Ledge Road
467-6453 - home
467-7300 - work

Member of Planning Commission, 1982-1992

Ken Martin

8861 Harad Court
Macedonia, Ohio
467-3442

Member of Planning Commission, 1990-present;
Mayor's Campaign Treasurer

Diane Mauser

10801 Ravenna Road
Twinsburg, Ohio 44087
963-7067

Former employee of Building Department;
Former PC Secretary



14.

15.

16.

17.

18.

19.

Shirley Mikolay

672 Harper

Macedonia, Ohio 44056

468-1599 - home; 468-1300 - work

Secretary in Building Department

Nick Molnar

9158 Tanglewood
Macedonia, Ohio 44056
467-8060

President of City Council
Denny Moore

98 Meadowlane
468-2490

Works in Sign Dept. of City Service Department

Ed Morris
9516 Ledge Acres Road
486-0106

Former council member; served on Planning Commission in 1989

Earl Rizzo

15601 Auburn Road
Newbury, Ohio 44065
564-7394

Recently resigned as Service Director (employed for 8 years)

Gary Thompson
426 Janes Lane
467-4508

Member of Planning Commission, 1980-1990
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SEPTEMBER 8, 1992
Rolling Springs
Preliminary Approv.

AUGUST 17, 1992
P/C
Rolling Springs
OCTOBER 16, 1989 Teresi Bros.
SEPTEMBER 11, 1989 P/C J.M. said S/D being . JANUARY 17, 1993
P/C Ivy Hill Disc. by J.M. sold. J.M. said $400/lot SEPTEMBER 21, 1992 PLAIN DEALER
Ivy Hill First Disc: by J.M.  Prel. Approv. fee waived for sewer ext. Renamed Park View J.M.: "On paper, it's sold.®

| ] ] ] ] ]

I |
SEPTEMBER 25, 1986 : MARCH 23, 1993
Sup. Sav —— Mig. Can DEED

Ra.on: -=-P.D.l.
osalie Koren sign
SEPTEMBER 25, 1986 MAY 9, 1994 that P/C mvu.dﬁmn o
Mort. ($80,500) HOME/ASSOC. not member of P/C
Mig.Can —— Sup. Sav. FEBRUARY 18, 1994 Decl. of Cov. & Rest.
PLAT MARCH 28, 1994 Mig.Can Indent. as —_—
JULY 23, 1993 Teresi Bros. sign PLAT owner of S/D JUNE 21, 1994
ORD 50-1993 that P.D.l. owner of S/D Approved by P/C J.M. signed AMEND/DECL. OF COV.
Authorized City to enter Rosalie Koren, J.M. signed as owner
contract w/Trustees"® Mayor, Pro—Temp of SID
ORD. signed by J.M. FEBRUARY 18, 1994 APRIL 28, 1994
Contract signed by PLAT MARCH 24, 1994 PLAT MAY 11, 1994
Rosalie Koren, Mayor, Parkview Sav signed PLAT J.M. signed that he PLAT
Pro—-Temp that owner of S/D Approved by C. Eng. is owner of S/D Recorded
] i ] ] ] |
I 'l
MARCH 24, 1993
Mort. $1.5 M
P.D.l. —— Parkview Sav.
MARCH 24, 1993
Mort. $430,000

P.D.J. —— Mig.Can
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SUBDIVISION REQUIREMENTS

l

Deapaosit for Review

Name and Address
of Owner

[

[P/C Approval on Plans |

I

James of owners
nust be listed
n Plat

Construction Agreement
Developer must execute
for public improv.

approval

Trees: Fee collected by
Building insp. upon final

7

Good for 12 mo.
Go thru Process Again

|

Open Space: No
approval uniess $400
per lot; Before prelim.
approval

File with Engineer

1) Insp. Fees

2) Title Ins. of $1000

3) Perf. Bond; Maint. Bond

Street Signs: Place on
deposit money for bond
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Sec. 9.03 CHARTER 16"

Section 9.03 Qualifications and Term.

No person shall act as the Director of Law unless he is duly admitted to practice
law in the State of Ohio. Neither the Director of Law nor his assistants, nor any
special counsel, shall be required to reside in the Municipality.

The Director of Law or any member of the Department of Law shall serve until
written resignation or removal as provided in Section 9.05 hereof.

Section 9.04 General Provisions.
Council shall provide such assistants and special counsel to the Director of

Law as shall, from time to time, be deemed by Council to be necessary.

Section 9.05 Removal.

The Director of Law can be removed by the Mayor if a majority of the members
elected to Council approve such removal by vote at a regularly scheduled meeting
of Council.

The Director of Law can be removed by Council by a five-sixths (5/6) affirmative
vote of the members elected to Council. (Amended November 7, 1989)

ARTICLE X
PLANNING AND ZONING COMMISSION

Section 10.01 Composition and Term.

There is hereby created a Planning and Zoning Commission which shall consist of
‘he Mayor, one member of Council elected by the Council annually and three (3)
clectors of the Municipality, not holding other municipal office or appointment, to be
appointed for staggered terms of six (6) years by the Mayor. A vacancy occurring
during the term of any member shall be filled for the unexpired term in the manner
authorized for an original appointment. The Commission shall choose a Secretary
and such other officers as it shall deem necessary, shall make its own rules and
regulations and shall keep a journal of its proceedings. The Mayor shall serve
as chairman of the Planning and Zoning Commission. The Commission shall appoint
or reappoint its officers at its first regular meeting in January of each year. Members
of the Commission shall serve without compensation unless otherwise provided by
ordinance. The Commission shall meet at least once a month. A majority of the
members of the Commission shall constitute a quorum for the transaction of
business and the affirmative vote of three (3) members of the Commission shall be
necessary for any official action.

Section 10.02 Powers. ‘

The Planning Commission shall be the platting authority of the Municipality
and have such power and perform such duties with respect to the use, subdivision
and development of land as may be prescribed by the laws of the State of Ohio or
the ordinances of Council to the extent they are not inconsistent with this Charter.

1995 Replacement



17 CHARTER Sec. 11.02

Section 10.03 Amendment to Zoning.

Legislation amending the Zoning Map of the City of Macedonia whereby land .
is rezoned from R-1 Residence District Use to any other zoning classification, shall
not become effective until it is approved by a majority of the electors of the City
of Macedonia voting thereon, and a majority in each precinct (as established by the
Summit County Board of Elections) in which the change is applicable to property in
the precinct. Said election is to be held concurrently with the next election
- regularly scheduled throughout the County, provided that the election must occur
more than sixty (60) days after the passage of such legislation.

(Amended May 7, 1991.)

Section 10.04 Removal.
Any member of the Planning Commission can be removed by the Mayor if a

majority of the members elected to Council approve such removal by vote at a
regularly scheduled meeting of Council.

Any member of the Planning Commission, except the Mayor, can be removed
by Council by a five-sixths (5/6) affirmative vote of the members elected to Council.

(Enacted November 7, 1989)

ARTICLE XI
BOARD OF ZONING AND BUILDING CODE APPEALS

Section 11.01 Creation and Duties.

Council shall by ordinance establish a Board of Zoning and Building Code
Appeals to hear appeals for exception to and variances from the application of
ordinances, resolutions, regulations, measures and orders of administrative officials
or agencies governing zoning and building in the Municipality under procedures
established by Council. Such Board shall be made up of five (5) electors of the
municipality, each of whom shall serve a term of five (5) years.

Such Board shall have such duties and functions as may be provided by
ordinance of Council or the Statutes of the State of Ohio. Members of the Board
of Zoning and Building Code Appeals shall be appointed by the Mayor subject to
confirmation by a majority of the members elected to Council. .

The terms of the members shall be staggered so that one member's term
shall expire each year. The Board shall annually elect its own Chairman and Vice
Chairman, and Secretary. The minutes of the Board together with its findings
and orders shall be filed in the Municipal offices.

The Board may adopt its own regulations, but the same shall not be inconsistent
with the Statutes of the State of Ohio pertaining to municipal Zoning Boards or
ordinances of the municipality of Macedonia.

Section 11.02 Removal.
Any member of the Board of Zoning and Building Code Appeals can be removed

by the Mayor if a majority of the members elected to Council approve such removal

by vote at a regularly scheduled meeting of Council.
Any member of the Board of Zoning and Building Code Appeals can be removed
by Council by a five-sixths (5/6) affirmative vote of the members elected to Council.

(Enacted November 7, 1989)

1995 Replacement
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CODIFIED ORDINANCES OF MACEDONIA

PART ELEVEN - PLANNING AND ZONING CODE

TITLE ONE - Subdivision Regulations
Chap. 1101. General Provisions.
Chap. 1105. Definitions.
Chap. 1109. Preliminary Plan Procedure.
Chap. 1113. Final Plat Procedure.
Chap. 1117. Design Standards and Details.
Chap. 1121. Required Improvements. |
Chap. 1125. Special Development Provisions.
Chap. 1127. Open Space Requirements.
Chap. 1129. Enforcement and Penalty.

CHAPTER 1101
General Provisions

1101.01 Short title and territorial limits. 1101.06 Conformity of subdivision.

1101.02 Interpretation and purpose. 1101.07 Recording of plat.

1101.03 Mandatory requirements and 1101.08 Sale of land in subdivision.
authority. 1101.09 Amendments.

1101.04 Approving agency.
1101.05 Jurisdiction.

CROSS REFERENCES
Plat and contents - see Ohio R.C., 711.01 et seq.
Subdividing by an instrument of conveyance - see Ohio
R.C. 711.40

1101.01 SHORT TITLE AND TERRITORIAL LIMITS.
(a) Short Title. Title One of this Part Eleven - Planning and Zoning Code shall

be known and may be cited as the 'Subdivision Regulations of the City of Macedonia,
Ohio, "
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(b) Territorial Limits. The rules and regulations governing plats and subdivisions
of land contained herein shall apply within the corporate limits of the City of Macedonia,
Ohio. (Ord. _46—1962. Passed 8-17-62.)

1101.02 INTERPRETATION AND PURPOSE,

(a) Interpretation. The provisions of these Subdivision Regulations shall be held
to be the minimum requirements adopted for the promotion of health, safety and
welfare of the people of Macedonia, Ohio. These Regulations are not intended to
repeal, abrogate, annul or in any manner interfere with any existing laws, zoning
ordinances, covenants or rules provided, however, where these regulations impose
a greater restriction than is required by such existing laws, covenants or rules, the
provisions of the regulations shall govern.

(b) Purpose. The provisions herein set forth are adopted to secure and provide
for the coordination of streets within the subdivision with existing streets, roads or
highways; for the proper amount of open spaces for traffic, circulation and utilities;
and for the avoidance of future congestion of population detrimental to the public
health, safety or welfare; to provide for the construction of streets, and other
facilities deemed necessary or appropriate in the public interest; to insure and promote

sund community growth; to protect against deterioration and obsolescence; and to safe-
zuard the interests of the owners or occupants of property,the subdividers and local
government., (Ord. 46-1962, Passed 8-17-62.)

1101.03 MANDATORY REQUIREMENTS AND AUTHORITY.

The statutory provisions of the Ohio R.C. 711.101 et seq., prescribe certain
mandatory requirements and penalties concerning the platting of land in the State of
Ohio; and in addition, authorize and enable municipal corporations through the Planning
Commission and Council to adopt and enforce local regulations and standards for the
control and guidance of platting and installation of improvements precedent to the
mandatory recording of the plat in the office of the County Recorder.

(Ord. 46-1962. Passed 8-17-62.)

1101.04 APPROVING AGENCY.
These Regulations shall be administered by the Planning Commission acting in

lieu of the governing body, except as may be otherwise provided in these Regulations.
(Ord. 46-1962. Passed 8-17-62.)

1101.05 JURISDICTION.

These Regulations shall be applicable to any person engaged in the platting,
transfer or recording of land and more particularly to the owner or agent of the
owner engaged in the division or improvement of land as a subdivision and in

‘atting or the replatting of land; wherever such land may be situated within the

;orporate limits of the City. (Ord. 46-1962. Passed 8-17-62.)
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1101.06 CONFORMITY OF SUBDIVISION,

No person shall subdivide by deed, plat, instrument of conveyance or otherwise,
any tract of land within the City except in conformity with the provisions of these
Regulations. (Ord. 46-1962. Passed 8-17-62.)

1101.07 RECORDING OF PLAT.
—  No plat of any subdivision shall be recorded in the County Recorder's
office or have any validity until it shall have been approved in the manner prescribed
in these Regulations. In the event any such unapproved plat is recorded, it shall be
considered invalid and Council shall institute proceedings to have the plat stricken
from the records of Summit County, Ohio.
(Ord. 46-1962, Passed 8-17-62.)

1101.08 SALE OF LAND IN SUBDIVISION,

No owner or agent of the owner of any land located within a subdivision shall
transfer, sell, agree to sell, or negotiate to sell any land by reference to,
exhibition of, or by the use of a plan or plat of a subdivision before such plat or plan
has been approved and recorded in the manner prescribed herein. The description
of such lot or parcel by metes and bounds in the instrument of transfer or other
documents used in the process of selling and transferring shall not exempt the
transaction from the provisions of these Regulations.
(Ord. 46-1962. Passed 8-17-62.)

1101.09 AMENDMENTS.

These Regulations may be amended from time to time as provided by law.
(Ord. 46-1962. Passed 8-17-62.)

1991 Replacement



CHAPTER 1105
Definitions

1105.01 Definitions.

CROSS REFERENCES
Plat and subdivision defined - see Ohio R.C. 711.001
Zoning definitions - see P. & Z. Ch. 1133

1105.01 DEFINITIONS.
For the purpose of these Regulations, certain words are defined as follows:

(@) "Building setback line' means the line indicating the minimum horizontal
distance between the street line and building or any covered pcrch ex-
tending in front of the main foundation wall, not including steps.

(b) "City Engineer' means the City Engineer or other designated person or per-
sons officially authorized to represent the City in this capacity.

(c) "Planning Commission'" means the Planning Commission of Macedonia, Ohio.

d) ‘"Easements" means a grant by a property owner of the use, for a specific

purpose or purposes, of a strip or parcel of land to the general public, a

corporation, or to a certain person or persons.

(Ord. 46-1662. Passed 8-16-62.)

(e) "Lot, sub-lot or in-lot" means a piece or parcel of land abutting on a street
(with the exception that lots in a multiple family or planned unit develop-
ment may be excluded, by Conditional Use Permit from the Planning
Commission, from the requirement to abut a public street) whose area
is sufficient to furnish an appropriate building site for the intended use in
conformity with the requirements of the Zoning Ordinance and these
Regulations and is shown in the final record plat.

(Ord. 69-1990. Passed 7-19-90.)

(f) '"Out-lot or fractional lot" means a piece or parcel of land forming a part of
the tract but being withheld and not intended as an in-lot but shown on the
final plat record.

(8) '"General Plan or Master Plan' means the comprehensive plan or a part there-
of as adopted by the Planning Commission; providing recommendations for the
location and development of major thoroughfares or local streets, public parks,
building sites and utilities; and indicating other community objectives.,

(h) "Land Use Plan'" means the Zoning Ordinance until such a plan is developed

and adopted.

1001 Danlamnamant
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@)

N0

(k)
0]

(m)

(n)
(0)

)
()

(r)

""Major Thoroughfare Plan'' means the official plan of highways, primary
and secondary thoroughfares and parkways, adopted by the Planning
Commission, and including the proposed opening,widening or extension of any
streets or roads as may have been declared necessary by Council in the
public interest.

"Park and Playground Plan" means the official plan of parks, playgrounds
or other open public grounds, designated as such on the Land Use Plan
adopted by the Planning Commission.

"Collector street" means a street intended to serve and to provide access
to neighborhoods or subneighborhoods.

""Major street' means a street with the primary function to provide access
to the community and/or to the major portions thereof.

"Minor street" means any street not a highway, primary or secondary -
thoroughfare, parkway or collector streets and intended to serve and to
provide access exclusively to the properties abutting thereon.

"Private street' means a street which has not been accepted and confirmed
by Council for public use.

"Alley or service drive' means a passage or way affording generally a
secondary means of vehicular access to abutting properties and not intended
for general traffic circulation.

"Plat" means a map of a tract or parcel of land.

"Final plat" means the final map, drawing or chart on which the subdivider's
plan of subdivision is presented to the Planning Commission and Council
for approval, and which, if approved, will be submitted to the County
Recorder for recording.

"Subdivision' means:
(1) The division of any parcel of land shown as a unit or as contiguous units

on the last preceding tax roll, into two or more parcels, sites or lots,
any one of which is less than five acres for the purpose, whether im-
mediate or future, of transfer of ownership; provided, however, that
the division or partition of land into parcels of more than five acres not
involving any new streets or easements of access, and the sale or
exchange of parcels between adjoining lot owners, where such sale or
exchange does not create additional building sites, shall be exempted; or
(2) The improvement of one or more parcels of land for residential, com-
mercial or industrial structures or groups of structures involving the
division or allocation of land for the opening, widening or extension of
any street or streets, except private streets serving industrial struc-
tures; the division or allocation of land as open spaces for common use
by owners, occupants or leaseholders or as easements for the extension
and maintenance of public sewer, water, storm drainage or other public

facilities.
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(s)
®

()

(v)

"Person' means any person, firm, partnership, association, corporation,
company or organization of any kind.

"Subdivider' means a person, firm or corporation who has applied for appro-
val of or has duly recorded a plat for the subdivision of a tract of land.
"Architectural Board of Review' means a Board established by Council with
the authority to exercise the powers and perform the duties provided in the
enabling legislation creating such Board.

"Preliminary Plan" means the preliminary drawings indicating the proposed
layout of a subdivision to be submitted to the Planning Commission for its
approval. (Ord. 46-1962. Passed 8-17-62.)



_ CHAPTER 1109
Preliminary Plan Procedure

1109.01 Initial review. 1109.05 Form and size.
1109.02 Filing. 1109.06 Contents.
1109.03 Deposit. 1109.07 Required information.

1109.04 Approval,

CROSS REFERENCES
Plat and contents - see Ohio R.C. 711.01 et seq.
Lot numbering and revision - see Ohio R.C. 711,02, 711. 06,
711.28 et seq.
Cornerstones and permanent markers - see Ohio R.C. 711.03,
711.14

1109.01 INITIAL REVIEW,

Prior to the preparation of the preliminary plan, the subdivider shall seek the
assistance of the Planning Commission in order to become familiar with the sub-
division requirements and with the major street plans and maps affecting the terri-
tory in which the proposed subdivision is located.

@)

(b)

(c)

@)

Purpose. The purpose of the preliminary plan is to show all the facts which
may enable the Planning Commission and other public officials to determine
whether the proposed layout of the land is satisfactory from the standpoint
of the public interest.

Layout. The layout shall be made by a qualified technician, trained in the
design and planning of subdivision developments.

Layout Requirements. All required engineering and surveying work must be
performed by or under the supervision of a registered engineer or surveyor
in accordance with the provisions of the Engineers and Surveyors Registra-
tion Act, Chio R.C. Chapter 4733.

Commencement of Work. The subdividers shall not proceed with any work on
the proposed subdivision, including grading, which may affect the arrange-
ment of streets, utilities or changes the natural course of surface drainage,
until he has obtained the acceptances and approvals required pursuant to Section
1113.02. (Ord. 35-1984, Passed 6~14-84.)

1985 Replacement
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1109.02 FILING.
The subdivider or his agent shall submit to the Planning Commission at least eight

legible, readable prints of the preliminary subdivision layout and supporting drawings
for the installation of the required improvements. The Commission shall submit

the preliminary documents to the City Engineer, Summit County General Health District,
Planning Consultant, or other official as may be involved for report thereon.

(Ord. 46-1962. Passed 8-17-62.)

1109.03 DEPOSIT.
(a) At the time of filing the application for the approval of any plat, or at the

time plans and specifications for any improvement or improvements are submitted to
the Planning Commission for approval, there shall be deposited with the Finance
Director an amount of money sufficient in the opinion of the Planning Commissioa

to cover the cost and expense of such investigations as may be necessary to determine
whether such proposed allotment conforms to the Subdivision Regulations or that its
improvements have been made or are being installed in accordance with the require-
ments of these Regulations and the plans and specifications approved hy the City

Engineer.

(b) The cost and expense of such investigations made by the Planning Commission,
City Engineer or his assistants shall be paid from such deposit upon itemized bills
~endered by the City Engineer and Planning Commission. In case such expenditures
exceed the deposit, the excess shall, upon demand by the Planning Commission, be
paid by the owner forthwith into the City Treasury. In case the deposit exceeds such
expenditures, the balance will be refunded to the applicant within a reasonable time
after the completion of such investigations.

(Ord. 46-1962. Passed 8-17-62.) '

1109.04 APPROVAL. v
(a) The Planning Commission shall then consider the preliminary plans with the

reports and either approve, disapprove or withhold formal action thereon within such
further time as the applying party may agree to. The ground for refusal or approval,
including citation of or reference to the rule or regulation violated, shall be stated upon
the records. The Planning Commission will normally indicate its tentative approval

by notation on one copy of such plans for the Subdivider's records.

(b) Approval of the preliminary plan shall be effective for a maximum period of
twelve months unless, upon application of the developer, the Planning Commission
grants an extension. If the final planhas not been recorded within this time limit, the
preliminary plan must again be submitted to the Planning Commission for approval.

(Ord. 46-1962. Passed 8-17-62.)

1985 Replacement
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1109.05 FORM AND SIZE.

The preliminary plan shall be clearly .and legibly drawn. The size of maps shall
not be less than eight and one-half by eleven inches nor more than thirty-six by
forty-eight inches. Subdivisions of six acres or less shall be drawn at a scale of
one inch equals fifty feet. All others shall be drawn at a scale of one inch equals
100 feet, unless otherwise authorized by the City Engineer.

(Ord. 46-1962. Passed 8-17-62.)

1109.06 CONTENTS,

The preliminary plan shall contain the following information: Ty

(@) Proposed name of subdivision. The name shall not duplicate any other
recorded plan or subdivision in the City or County.

(b) Tract designation according to real estate records of the County; and
approximate acreage within the subdivision.

(c) Lot lines, approximate dimensions and lot numbers.

(d) Name and addresses of subdivider, owner and surveyor.

(e) Scale of plan, north point and date.

(f) Boundaries of subdivision indicated by a heavy line with the approximate
dimensions and bearings thereof. v

(g) Location, widths and names of existing or proposed streets, railroad
right-of-way, easements, parks, permanent buildings, section and corporation
lines. New street names shall not duplicate any existing street names within

the City.
(h) Names of adjacent subdivisions and owners of adjoining parcels of unsubdivided

land.

(i) Zoning classification and district boundaries; proposed front yard building
setback lines.

(j) Existing contours with intervals of not more than five feet where the slope is
greater than ten percent (10%) and not more than two feet where the slope is
less than ten percent (10%). However, one foot contours are recommended
and will be required in relatively flat topography. Elevations shall be based
on sea level datum, !

(k) High water elevations in the vicinity of streams or lakes; exact location and
character of any swamp or marsh lands.

(1) Drainage channels, wooded areas, power transmission poles and hnes, all
other utilities and any other significant physical features.

(m) Location Plan Information required in subsections (c), (f), (), (i), (k) and (1)
hereof, shall be provided for areas within and adjacent to the tract.

(Ord. 46-1962., Passed 8-17-62.)
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1109.07 REQUIRED INFORMATION.,
(a) A statement of the proposed use of the building sites or lots so as to re-

veal the type of residential development with the number of dwelling units; type and
extent of business, industry, institution or other structures and their effect on traffic
flow through streets, public service facilities, fire or health hazards or congestion

of population,
(b) Any existing or proposed covenants and restrictions.
(c) Source of water supply; provisions for sewage disposal and storm drainage.

(d) All parcels of land intended to be dedicated or temporarily reserved for public
use, or to be reserved in the deeds for the common use of property owners in the
subdivision, with the purpose, condition, or limitations of such reservations, indicated.

(Ord. 46-1962. Passed 8-17-62.)
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1113.01
1113.02
1113.03
1113.04
1113.05

CHAPTER 1113
Final Plat Procedure

Conformity with preliminary plan, 1113.06 Acceptance of streets.
Filing. 1113.07 Recording of plat.
Approval, 1113.08 Form and size.

Time limit. ' 1113.09 Map contents.
Approval not an acceptance of

dedication.

CROSS REFERENCES
Plat acknowledgement and recording - see Ohio R.C. 711.06
Engineer to approve plots - see Ohio R.C. 711,08, 711.09
Minimum lot area - see Ohio R.C. 711,09

1113.01 CONFORMITY WITH PRELIMINARY PLAN.

The final plat of the subdivision shall conform to the approved preliminary
plan. It may constitute only that portion of the preliminary plan which the
subdivider proposes to record and develop at that particular time, provided that
such portion conforms with all the reqmrements of the Subdivision Regulations.
(Ord 46-1962. Passed 8-17-62.)

1113.02 FILING,

@

After receiving notice from the Planning Commission that the preliminary

plan has been approved, the subdivider may then proceed to prepare and file with
the City Engineer:

1)
(2)

©)
4

®)

Copies of the final plat of subdivision as required and specified herein.
Street cross-sections, profiles, specifications and other construction
drawings for installation of the required public improvements,
Inspection fees as hereinafter set forth,
Title insurance in the amount of one thousand dollars ($1,000), meeting
the approval of the Law Director, covering the lands to be dedicated, showing
the title to such dedicated streets or land good in the name of the City.
Construction agreement, performance bond and maintenance bond as re-
quired and specified herein: ‘
A Should it not be desirable or possible for the subdivider to do all
the work herein required to place the streets and other improvement in
an acceptable condition prior to the submission of the final plat to the
Planning Commission for approval, then such final plat may nevertheless
be approved, provided that a construction agreement, performance bond

1008 Dacla a2
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and maintenance bond acceptable to the Law Director is given for the
purpose of assuring the installation of such improvements deemed by the
- Planning Commission to be necessary and appropriate in the public
interest. The amount of such performance guarantee shall be sufficient
to cover the cost of all improvements or uncompleted portions thereof,
based on an estimate furnished or acceptable to the City Engineer and
satisfactory to the Planning Commission. Such performance agreement
and security may be made under such conditions and time limitations
as the Planning Commission may determine; or
B. In the event the subdivider desires to complete the required improve-
ments or a part thereof, before seeking final plat approval, he must
prepare and file with the City Engineer all of the above listed plat re-
quirements including the execution of the Construction Agreement, but the
subdivider need not post the Performance Bond. Construction under this
latter procedure shall be withheld until after the Planning Commission
has reviewed all of these required final plat documents and has formally
authorized the subdivider to construct and install the improvements sub-
ject to further certification by the City Engineer and final plat approval
set forth herein. Upon completion of the streets and other required im-
provements, application may be made to the City Engineer, for certifi-
cation that all such improvements as specified in the Agreement have
been satisfactorily installed.

(b) As an alternative, and together with copies of the final plat and the title insurance
referred to above, the subdivider may petition Council for the construction of all improvements
a nd the levying of special assessments to pay costs thereof. The petition shall:

(1) Describe in specific terms the kind of improvements to be constructed

-and the location and termini of such improvéements;

(2) Be signed by the subdivider and each owner of each property to be
assessed for the improvement and, to the extent known, by the prospective
owners of such property;

(3) Waive the procedural requirements of Ohio R.C, Chapter 727
and all resolutions, ordinances, hearings and notices for the making of such
improvements and the levying of special assessments to pay costs thereof;

(4) Set forth what portion, if any, of the cost of the improvement the City will
assume;

(5) State whether the improvements are to be installed all at once or, with the
approval of the Engineer and the Commission, whether portions of the
improvements may be installed as determined by the Engineer and Commission
to be desirable; and, v

(6) Contain such other provisions as counsel for the City may determine to be
appropriate for the proper safeguarding of the City's interests.

The procedure in this subsection shall not be utilized unless accepted by

council. The final plat shall not be deemed submitted for final approval of the Planning
fJommission, nor shall it be so approved by the Planning Commission, until the petition
is accepted by Council. (Ord. 35-1984. Passed 6-14-84.)

1028 Danlanasmant
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1113.03 APPROVAL,

The City Engineer shall distribute copies of the final drawings to such officials
as- may be involved, for report thereon. When the City Engineer is satisfied that the
final plat documents are completed he shall submit such documents to the Planning
Commission with the reports and his recommendations thereon. The Planning Com-
mission either approves, disapproves or may withhold formal action thereon within
such further time as the applying party may agree to. The Planning Commission's
approval shall be indicated by notation on the tracing of the final plat, If disapproved,
the ground for disapproval of the final plat of subdivision shall be stated on the
record of the Planning Commission, including reference to the regulation or
regulations violated by the plat, (Ord. 46-1962. Passed 8-17-62.)

1113.04 TIME LIMIT.

Approval of the Planning Commission reqmred by this chapter, or the refusal
to approve, shall take place within thirty days after the submission of the final plat
by the City Engineer to the Planning Commission for approval, or within such further
time as the applying party may agree to; otherwise such plat is deemed approved,
and the certificate of the Planning Commission, as to the date of the submission of the
plat for approval and the failure to take action thereon within such time, shall be issued
on demand and shall be sufficient in lieu of endorsement or other evidence of approval
required by these Regulations. The ground of refusal or approval of any plat submitted,
including citation of or reference to the rule or regulations violated by the plat, shall
be stated upon the records of the Planning Commission. (Ord. 46-1962. Passed 8-17-62.)

1113.05 APPROVAL NOT AN ACCEPTANCE OF DEDICATION.

Approval of a plat by the Planning Commission shall not be an acceptance
by the public of the dedication of any street, highway or other way or open space
upon the plat. (Ord. 46-1962, Passed 8-17-62.)

1113.06 ACCEPTANCE OF STREETS.

The City Engineer shall not approve a plat constituting an acceptance of a street
for public use by the City as provided in Ohio R.C. 711.091 until such time as
Council has enacted an ordinance accepting such street or streets for public use

by the City. (Ord. 46-1962. Passed 8-17-62.)

1113.07 RECORDING OF PLAT.
(a) The final plat of the subdivision, when approved by the Planning Commission,

shall have such approval endorsed thereon, whereupon such tracing shall be retained
by the City until it is delivered to the County Recorder for record. One photolitho-
print or other acceptable reproduction of the recorded plat shall be obtained for the

record file of the City Engineer.

(b) All fees required in connection with the recording or reproduction of such
plat shall be paid by the subdivider. :
(Ord. 46-1962., Passed 8-17-62.)
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1113.08 FORM AND SIZE.

The final plat of the subdivision shall be clearly and legibly drawn in India ink
on tracing cloth or other acceptable material. The size shall be eighteen by twenty-
four inches and the scale shall be one inch equals fifty feet or one inch equals one
hundred feet unless otherwise specified by the City Engineer.

(Ord. 46-1962. Passed 8-17-62.)

1113.09 MAP CONTENTS.

The final plat shall contain the following information:

(a) Name of the subdivision, location by City, village, township, section, original
lot, County, State, scale, date and north point.

(b) Tract and plat boundary lines, with length of courses to 1/100 foot and
bearings to minutes. When required by the City Engineer all calculations
and field notes shall be submitted for review.

(c) Bearings and distances to the nearest established street lines, section corners
or other recognized permanent monuments.

(dy City, village, township, County, original lot or section lines accurately tied
to the lines of the subdivision by distances and bearings.

(e) Names and right-of-way width of each street.

(f) Length of all arcs, chords and chord bearings, radii, internal angles,
tangents, points of curvature and tangent bearings.

(8) All easements for rights-of-way provided for public services or utilities,
and any limitations of such easements.

(h) All easements of access or open spaces established for common use of the
occupants or owners, within the plat.

(i) Accurate outlines of any areas to be dedicated or temporarily reserved for
public use with the purpose indicated thereon. _

(j) Precise location and description of all monuments.

(k) All lot numbers and lines to identify each in-lot or site. All in-lots, out-lots
or fractional-lots within such plat; with precise property dimensions in feet
and hundredths, and with bearings or angles to street and alley or crosswalk
way lines. All in-lots or sites shall be numbered consecutively starting with
the number one or with the next larger number in case of an addition to an
already recorded plat by the same owner. In case of replats or the vacation of
a plat, the developer shall consult with and follow the instructions of the County
Recorder or Auditor as may be involved.

() Minimum or intended building setback lines on all sublots or sites.

(m) Protective covenants shall normally be shown on the plat or they may be
recorded as a part thereof in the form of a separate instrument provided
appropriate reference thereto is plainly shown on the plat.

(n) Certification by a registered surveyor to the effect that the plat represents
a correct survey made by him and that all the monuments shown thereon
actually exist and that their location, size and material are as shown.

(0) A notarized certification by the owner or owners, of his or their adoption of
the plat, and dedication of streets and/or other areas as public open spaces.

(p) Space for statement of approval by the Planning Commission.

(@) All of the above required signatures shall be written with India ink.

(Ord. 46-1962. Passed 8-17-62.) '
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CHAPTER 1117
Design Standards and Details

1117.01 General requirements. 1117.03 Blocks and lots.
1117.02 Dimensional standards.

CROSS REFERENCES
Cornerstones and permanent markers - see Ohio R.C. 711,03,

711.14
Minimum lot size - see Ohio R.C. 711.09

1117.01 GENERAL REQUIREMENTS.

(a) Conformity with Major Thoroughfare Plan. The arrangement, character, width,
grade and location of all streets shall conform to the Major Thoroughfare Plan System
for the opening, widening or extension of any street, road or major thoroughfare as
adopted by the Planning Commission or otherwise by ordinance of Council, in the
public interest. Whenever a tract, to be subdivided, includes any part of such
thoroughfares as approved or shown on the adopted plan such part shall be dedi-
cated to the public for street purposes by the subdivider.

(b) Continuation of Existing Street. Proposed streets shall, as near as practicable,
provide for the continuation, connection or projection of streets in surrounding
areas; or conform to the plan for the neighborhood as may have been adopted by the
Planning Commission.

(c) Circulation. The street pattern shall provide ease of circulation within the
subdivision, but the minor streets therein shall be so laid out that their use by
through traffic will be discouraged. Insofar as practical, the street arrangement
should provide proper access to schools, playgrounds, transportation and other
community features. New street openings shall generally be prohibited within 600
feet of any major intersection or crossing such as those formed by a railroad and
a highway, two or more highways or from the head of any major bridge, grade
separation structure or like facilities, as measured along the center line from the
intersection or from such structures.

(d) Street Intersections. Streets shall intersect one another at an angle as near
to a right angle as possible, and no intersection of streets at angles less than sixty

degrees shall be approved.
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(e) Street Jogs. Street jogs shall be avoided whenever possible. However, where
permitted, those over ten feet shall be at least 125 feet apart as measured along the

center line off-sets.

(f) Half Streets. Half streets shall be prohibited. In case 2 half street is ad-
jacent to a tract to be subdivided, the other half of the street shall be platted within

such tract.

() Topographical and Cultural Features. In sloping terrain, streets shall
generally run parallel to the contour of the land or preferably cross at a slight angle
therewith. The general objectives are to avoid steep street grades; heavy concentrations
of storm surface runoff; abnormal differential in building elevations at opposite sides
of the street; and excessive grading operations. Appropriate treatment shall be given
to encourage the preservation of existing views, wooded areas, creeks and other at-

tractive natural features of the plat.

(h) Alleys. Alleys in residential developments shall generally be prohibited.
Service driveways will be required in commercial and industrial developments, except
where other provisions for suitable access and off-street loading and unloading is

assured.

: (i) Portion of Tract. Where the plat to be submitted includes only a part of the
tract owned by the subdivider, the Planning Commission may require topography and
a sketch layout of the future street system on the unsubdivided portion.

(j) Dead-end Streets. Dead-end streets, designed to be so permanently, shall be
prohibited. In case where a street over 150 feet in length is to be temporarily stub-
ended, an interim turnaround will be required. A notation shall be placed on the
final recorded plat that such temporary or interim turn-around area shall automatically
be vacated upon authorized extension and construction of the street. The terminal
end shall be extended to the boundary lines of the subdivision.

(Ord. 46-1962. Passed 8-17-62.)

(k) Cul-de-sac Streets.
(1) Serving industrial or business developments. The length of a cul-de-sac

street shall normally not be greater than 1500 feet, as measured from

its intersection with another street to the start of the circular turnaround
area. Longer cul-de-sac streets will be considered on an individual basis
by the Planning Commission if emergency access is provided to another
street.

(2) Serving residential developments. The length of a cul-de-sac shall
normally not be greater than 600 feet as measured from the intersection
with another street to the start of the circular turnaround area. Longer
cul-de-sac streets will be considered on an individual basis by the Planning
Commission. If the length exceeds 1500 feet, an emergency access may
be required to another street. (Ord. 3-1990. Passed 1-11-90.)
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(1) Relation to Major Streets. Where a subdivision abuts or contains an existing
or proposed arterial street, involving heavy volumes of high speed vehicular traffic,
the Planning Commission may require marginal collector streets, a non-access reser-
vation along the real property line, and other treatment as may be necessary for
adequate protection of the proposed industrial, commercial or residential development
to assure separation of through and local traffic. Before requiring any marginal
streets or reverse frontage arrangements the Planning Commission shall take into
account and decide upon the physical location of the major public utility lines
as they relate to the existing and potential development along both sides of the

highway.

(m) Development Along Railroads. Industrial, commercial or residential building
sites along railroads should normally have extra lot depth to permit deep setbacks
for such building development and uses. The streets or roads serving such develop-
ment shall be so located as not to interfere with the possible future construction of
grade crossing or grade separation facilities along adjacent major traffic routes.

(n) Public Sites and Open Spaces.
(1) Where a proposed park, playground, school or other public use shown

in the General Plan is located in whole or in part in a subdivision, the
Planning Commission may require the dedication or reservation of such
area within the subdivision in which the Planning Commission deems such
requirement to be reasonable. If not dedicated, such lands may be thus
reserved for acquisition by the City or Board of Education of the Local
School District within a period of two years by purchase or other
means.

(2) Where held appropriate by the Planning Commission, open spaces con-
stituting a reasonable proportion of the gross acreage of the subdivision,
not less than ten percent (10%), suitably located and of adequate size
for parks, playgrounds, schools, or other public purposes for local or
neighborhood uses, shall be provided for in the proposed subdivision.
Such land shall be left in condition acceptable to the Planning Com-
mission. (Ord. 46-1962, Passed 8-17-62.)

1117.02 DIMENSIONAL STANDARDS.

(a) Typical Street Standards. The Planning Commission will determine the
required minimum dimensional standards of all rights-of-way, pavements, sidewalks,
and other public improvements but shall consider the advice and recommendations
of the City Engineer in doing so. The typical street requirements shall be as follows:

(1) Major thoroughfare. A

A. The right-of-way width shall be as provided in these Subdivision
Regulations. As the geometrical design, pavement and right-of-way
widths may vary considerably over that of a typical minor street,
the Planning Commission shall decide upon the pavement width and
the portion of the major street construction that shall be done by
the developer. In doing so, the Planning Commission shall take
into account the location, extent and character of the proposed de-
velopment;
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the probable number of anticipated employees; the degree to which
the proposed lots or land use is to be serviced from or otherwise
has access on the major streets; and the extent of vehicular traffic
that may be generated upon such major thoroughfare or thoroughfares.
The Planning Commission, in determining the amount of participation
that shall be made by the subdivider shall also take into account the
cost and participation involved in the trunk sewers and possible extra
cost in length of service connections, driveway aprons, etc.

B. One hundred-foot right-of-way; thirty-seven foot pavement including curb
and gutter; five foot sidewalks at property line.

(2) Collector streets within residential development. Sixty foot right-of-way
including deadend segments; twenty-seven foot pavement, including curb
and dgutter; five foot sidewalks at property line. The Planning Commission
may authorize the extension of already established or dedicated streets
having a fifty foot right-of-way width.

(3) Minor streets. Fifty foot right-of-way; twenty-seven foot pavement including
curb and gutter; four foot sidewalks at property line.

(Ord. 46-1962. Passed 8-17-62.)

(4) Cul-de-sac streets.

A. Serving Business or Industrial Developments. A sixty foot right of
way; twenty-seven foot pavement including curb and gutter. The
permanently closed end shall be provided with a turnaround having
an outside roadway radius of fifty feet, and a street property line
radius of at least sixty feet.

B. Serving Residential Developments. A fifty foot right of way;
twenty-seven foot pavement including curb and gutter; four foot
sidewalks at the property line. The permanently closed end may
be required with a turnaround having an inside roadway radius of
twenty-one feet, and shall have an outside roadway radius of
forty-three feet, and a street property line radius of fifty-five feet.
(Ord. 3-1990. Passed 1-11-90.)

(5) Marginal collector streets abutting a major thoroughfare. Forty foot right-
of-way; twenty foot pavement with curb and gutter on development side;
one five foot sidewalk.

(6) Alleys. Twenty-four foot right-of-way; twenty foot pavement with four foot
space for utilities.

(7) Crosswalks. Twenty-five foot right-of-way; at least five foot paved walkway
along centerline.

(8) Easements. Easements across lots or centered on rear or side lot lines
shall be provided for utilities where necessary and shall be at least ten
feet wide. Easements shall also be provided for water courses, channels,
or streams and shall be adequate for the purpose.

(b) Grades. Minimum grades on any street shall be one-half of one percent
.« 5%) at gutters for purposes of drainage and not more than six percent (6%) for major
thoroughfares nor eight percent (8%) for minor streets where feasible. Streets shorter
than 600 feet shall be not more than twelve percent (12%).
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(c) Street Alignment.

(1)

(2)

@)

Vertical. The profile grades for major streets shall be connected by
vertical curves of a minimum length equivalent to at least forty times the
algebraic difference between the rates of grade, expressed in feet per
hundred for secondary and minor streets, at least twenty times.

Minimum horizontal-radii of center line curvature.

Street Degrees Feet
Major 12 475
Secondary 19 300
Minor 28 200
Cul-de-sac 58 100

A tangent at least 100 feet long shall be introduced between reverse
curves on major or collector streets and at least fifty feet on minor
streets.

Visibility. Minimum vertical visibility, measured four and one-half
feet eye level to eighteen inches tail light, shall be:

A. 500 feet on main thoroughfares;

B. 300 feet on secondary thoroughfares;

C. 200 feet on minor streets;and

D. 100 feet on streets shorter than 600 feet.

Minimum horizontal visibility shall be:

A. 300 feet on main thoroughfares; _

B. 200 feet on secondary thoroughfares; and

C. 100 feet on all other streets, as measured on such center lines.

/

(d) Intersections. Property lines at street intersections shall be rounded with
a radius of at least thirteen feet and curbs or edges of street pavements shall be
rounded by radii of at least twenty-five feet for residential, and fifty-two feet for
industrial or major street intersections. (Ord. 46-1962. Passed 8-17-62.)

1117.03 BLOCKS AND LOTS.
(a) Blocks.

1)

(2)

3)

Block lengths should usually not exceed 1600 to 1800 feet, or be less
than 600 feet. Pedestrian crosswalks may be required under certain
conditions, but should be avoided through proper block length and street
arrangement whenever possible,

The width of a block shall normally be sufficient to allow two tiers of
lots, or to provide building sites suitable to the special needs of the
type of use contemplated.

The depth and width of properties laid out or reserved for commercial
and industrial purposes shall be adequate to provide for the off-street
parking and service facilities required by the type of use and develop-
ment contemplated. The permanent reservation of suitable buffer and
easement areas may be required, where deemed essential. Such areas
shall normally be made a part of abutting lots or building sites.
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(b) Lots.

1)

(2)

3)

(4)

(9)

(6)

(M

Size, shape and orientation. The lot size, width, depth, shape and
orientation, shall be appropriate for the location of the subdivision and type
of development and use contemplated. A length and width ratio of approxi-
mately two to one is considered desirable. Lot depth in relation to width
shall normally not exceed a ratio of three to one.

Lot dimensions. Lots shall conform in size to at least the minimum area

and width requirements specified in the Zoning Ordinance of the particu-
lar Use District in which located. Business and industrial sites should be
sufficient in width and depth to allow for proper vehicular access and app-
appropriate parking area and spacing.

Corner lots. Corner lots for residential use shall normally be platted
wider than interior lots to permit appropriate building setback from and

orientation to both streets.
Side lot lines. Side lot lines shall normally be at right angles to the

street or radial to curved streets, except when natural or cultural features
suggest other suitable and appropriate locations.

Double frontage lots. Double frontage lots shall be avoided except where
essential to provide separation of residential development from major
arteries or specific disadvantages of topography.

Building setback line.

A. Building setback lines shall conform to the requirements specified in
the Zoning Ordinance for the Use District in which located.

B. The established setback for detached accessory buildings at the rear
or a corner lot shall not be closer to the street than the existing or
established setback line for the main building on the adjoining butt
lot, unless otherwise set forth in these Regulations.

Access to streets. Every lot shall abut on a public street.

(Ord. 46-1962., Passed 8-17-62.)
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1121.01
1121.02
1121.03
1121.04
1121.05
1121.06

CHAPTER 1121
Required Improvements

Compliance required. 1121.07 Water supply.

Street requirements. 1121.08 Survey monuments.
Sidewalks. 1121.09 Street signs.

Seeding and protecting. 1121.10 Electric lines and street
Storm drainage. lighting; telephone lines.
Sewage disposal. 1121.11 Street tree requirements.

CROSS REFERENCES
Street and sidewalk areas - see Title One - Streets, Utilities and
Public Services Code

1121.01 COMPLIANCE REQUIRED.
Unless the developer shall have petitioned Council for the construction of

improvements and the levying of special assessments to pay costs thereof and Council

shall have accepted the petition, or unless otherwise expressly indicated, each developer
shall comply with the requirements herein. The developer, through his engineer, shall
prepare and furnish all plans, specifications, cost estimates, and other essential documents
necessary for the construction and installation of the required improvements as set forth

in the Subdivision Regulations. Further, the subdivider shall agree at his own cost and
expense to do all the work, furnish all the materials and labor necessary to construct

and complete the required improvements in a good and substantial manner to the

satisfaction of the City Engineer. (Ord. 35-1984. Passed 6-14-84.)

(a)

Minimum Regquired Improvements. The minimum which the subdivider will be
required to make or enter into agreement to make in a subdivision prior to

the approval of the final plat by the Planning Commission, shall include
grading, paving, constructing concrete curb and/or curb and gutter, constructing
storm and sanitary sewers and water lines where necessary, constructing

sewer laterals and water services where necessary, constructing sidewalks and
driveway approaches where necessary, and all other appurtenances incidental
thereto, and street trees as required herein. All of these improvements

shall be carried out in full compliance with the specifications for each of

the various units of work as required by the proper authority, according to the
nature of the improvement. No final grading or sidewalk or pavement construc-
tion or installation of utilities shall be permitted in the bed of any proposed
street, until the street grade has been officially established and the preliminary
plat approved by the Planning Commission. Nothing in these Regulations

shall be construed to prohibit the subdivider from constructing higher type of
improvements than required by the City. (Ord. 24-1987. Passed 5-14-87.)
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(b) Specifications, Supervision and Inspection. The specifications of the City
shall in all respect govern all construction work. The work shall be done
under City supervision and inspection. It shall be completed within the time
fixed or agreed upon in the Construction Agreement. :

(c) Inspection Costs. The cost of City inspection shall be paid by the subdivider,
and an amount of money estimated by the City Engineer for such purpose
shall be deposited in advance with the Finance Director or otherwise provided
for in the Construction Agreement and bond requirements hereinbefore men-
tioned. The required fee shall normally be not less than two percent (2%)
and nor more than four percent (4%) of the total estimated cost of the re-
quired improvements.

(d) Recommendation and Approval. The City Engineer shall recommend to the
Planning Commission that such plat, be approved whenever the required improve-
ments are properly made or otherwise secured, and if it otherwise conforms
to these Regulations. (Ord, 35-1984. Passed 6-14-84.)

1121.02 STREET REQUIREMENTS,

(a) Conformity. Streets and sidewalks shall be constructed so as to serve the
entire subdivision and such installation shall conform to the provisions of the General
Plan and in accordance with applicable standard specifications of the City.

() Widening, Improving, Etc. In the case where widening, improving or abandoning

of existing streets is deemed necessary by the City, the subdivider shall perform such
work as is necessitated at his own expense, unless the subdivider complies with Section

1113.02(b).

(c) Minimum Road Construction Requirements for Major Thoroughfare. The pave-
ment shall be a minimum of thirty-seven feet in width measured back to back of
concrete curbs. The following is a minimum design based on a soil subgrade of
Type A-6a having a group index of 9. Any soils testing with a less bearing capacity
of that indicated will require an increase in the structural design of the pavement.

(1) Subbase compacted as per ODOT No. 203.
(2) Granular Base: Three inches of No. 703.08.
(3) Asphaltic Base: Nine and one-half inches of No. 301.
(4) Wearing Surfaces: :
one and one-fourth inches of No. 402.
one and one-fourth inches of No. 404.
(5) Concrete Curb: Two feet wide; twelve inches thick:
Type "C'" Concrete
(6) Curb Drains: Four inch diameter.
As detailed on standard drawings.
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(d) Minimum Road Construction Requirements for Collector Streets and
Minor Streets. The pavement width for collector streets and minor streets shall
be twenty-seven feet measured back to back of concrete curbs. The following
is a minimum design based on a soil subgrade of Type A-6a having a group
index of 9. Any soils testing with a less bearing capacity of that indicated will
require an increase in the structural design of the pavement.

Minimum: (ODOT Specifications)
(1) Subbase compacted as per ODOT No. 203
(2) Granular Base: Three inches of No. 703.08
(3) Asphaltic Base: Seven inches of No. 301
(4) Wearing Surfaces:
One inch of No., 402
One inch of No. 404 i
(5) Concrete Curb: Two feet wide; nine inches thick
Type "C'" Concrete
(6) Curb Drains: Four inch diameter
As detailed on standard drawings.

(Ord. 35-1984. Passed 6-14-84.)

1121.03 SIDEWALKS, ‘
The Planning Commission may require that sidewalks be constructed on one or

both sides of streets irrespective of the width of lot, where they be essential
to pedestrian movement and safety.

(a) All sidewalks in front of the house shall four feet wide and be
constructed of a minimum of four-inch thick Portland Cement Concrete
meeting the requirements of the Ohio Department of Transportation
Specifications (herein referred to as O.D.O. T. Spec.) 608. Crack controls
shall be at fifteen foot intervals and score marks shall be at five foot
intervals. Where the driveway crosses the walk, it shall be a minimum of
six inches thick. Subbase shall be a minimum of one inch thick granular
material,

(b) On site sidewalks shall be a minimum of four inches thick and thirty inches
wide and otherwise conform to the material and workmanship requirements
listed in subsection (a) hereof. On corner lots, sidewalks shall be provided
along both street frontages and at the corner shall be extended to the street
with a sloped section. (Ord. 33-1981. Passed 5-14-82.)

1121.04 SEEDING AND PROTECTING.

Berms, ditches and slopes resulting from the opening, widening or extension
of any street grading or improvement operations shall be protected against soil
erosion by seeding or other protective methods. -

(Ord. 46-1962, Passed 8-17-62.)
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1121.05 STORM DRAINAGE.

(2) Storm drainage, including drain tile around basements, shall not be permitted
to empty into any sanitary sewer. Unless the subdivider complies with Section 1113.02(b),
the following shall be required: Where a public storm water sewer is reasonably
accessible, as determined by the Planning Commission, the subdivider shall connect
with such storm drainage outfall system and shall do such grading and provide such
drainage structures, including lateral connections, as may be required by the City
Engineer. Where a public storm water system is not reasonably accessible as
determined by the Commission, but where the plans for the storm water drainage
system of the district in which the subdivision is located have been prepared and of-
ficially approved, the subdivider shall install drainage facilities as may be required
by the City Engineer in conformity with such official plans.

(b) If the subdivision is in an area where a public storm water system is not
available, a storm water system shall be so constructed so as to serve the entire
subdivision, and such installation will conform to the applicable provisions of the
Master Plan when the same is adopted, or until such time as a Master Plan is
adopted, according to specifications adopted by Council.

(c) Each lot shall have access to one or more curb connection which shall dis-
charge into a common closed conduit which is to be located in the right of way of
streets, alleys or easements. In no case shall the Planning Commission approve a
storm drainage system which involves swales, roadside ditches, etc., as a means
of conveying surface drainage from the site,

(d) Unless the subdivider complies with Section 1113.02(b), the following shall be
required: When in the opinion of the City Engineer, the natural water course receiving
storm sewer discharge is not adequate, the subdivider shall, at his own expense, under-
take to give such natural water course the directional and velocity control as may be
deemed necessary even though such work lies outside the boundaries of his subdivision.
It shall be the responsibility of the subdivider to acquire such permission as is
necessary to construct drainage structures, ditches, etc. outside of the boundaries of
his subdivision, (Ord. 35-1984. Passed 6-14-84.)

1121,06 SEWAGE DISPOSAL,
(a) Sanitary Sewers. If a subdivision can be reasonably served by the extension
of an existing public sanitary sewer, as determined by the Planning Commission, and unless
the developer complies with Section 1113, 02 (b), the developer shall provide a system of
sanitary sewer mains and shall provide lateral connections for each lot or potential building
site. Where the subdivision is located within a sanitary sewer district but a public sanitary
sewer is not immediately or reasonably accessible:
(1) The Planning Commission may, after obtaining and considering reports
from the local or State Board of Health agencies as involved, refuse to
permit the area to be developed if the proposed use is deemed detrimental
to the health and general welfare of the surrounding community; or
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(2) The Planning Commission may approve the subdivision plat provided

the sanitary sewer mains and lateral connections are installed and

appropriate provisions and arrangements can be made for the construction,

operation and maintenance of an interim group sewage disposal facility

pending permanent connection to the public sanitary system. Group

sewage disposal systems shall meet requirements of the State Depart-

ment of Health as cited in OChio R.C. 6111.44 to 6111.46. Group sewage

disposal facilities may be accepted for maintenance and operation by the

City Council, provided:

A. The ownership is vested in the City;

B. The facility has been constructed according to specifications;

C. It has been approved by the City Engineer; and, or in the alternative

D. The Sanitary Engineer of Summit County with the approval of
Council, determines to accept and maintain the group sewage dis-
posal facilities.,

(b) Individual Septic Tank Facilities. The installation of septic tanks shall not
be permitted on residential sites of less than two acres in area. In the event the
installation of individual disposal systems shall be considered, the suitability of
the soil characteristics, surface, drainage, topography and potential density or char-
acter of development, shall be the criteria for determining whether or not the
installation of individual septic tank disposal systems are feasible. It shall be the
responsibility of the developer to furnish the topographical map and other infor-
mation and data; to obtain or perform all tests in accordance with the require-
ments of the local or State Board of Health. The septic tank and disposal field
shall conform to the requirements of the Summit County General Health District.

(1) All sanitary sewage shall be emptied into the septic tank and no tile
field shall empty in any manner into open ditches, roadside ditches,
lakes, streams or any other body of water; nor shall the effluent be
permitted to seep to the surface of the ground.

(2) In the event the Planning Commission approves the installation of
individual septic tank facilities as provided herein, sanitary sewer mains
and lateral connections must be installed for future use. The sewage
system shall be complete, with manholes, suitably plugged curb con-
nections and otherwise protected as directed by the Engineer.

(Ord. 35-1984. Passed 6-14-84.)

1121.07 WATER SUPPLY. : .
(a) Public Water Supply, Where public water supply is within a reasonable distance,

as determined by the Plamning Commission, the developer, unless he complies with
Section 1113.02(b), shall construct a system of water mains and hydrants and connect with
such public water supply and provide a connection for each lot or potential building site.
Where public water supply is not available, the developer shall provide for individual wells

for each lot in the suhdivision.
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(1) Test wells. At least one test well shall be made in the area being platted

for each 100 lots or for each twenty-five acres of area, whichever is
~ the smaller. In cases where copies of the logs of existing wells located

within the area being platted are available, this may be submitted in lieu
of making test wells. Test wells shall be at least twenty-five feet in
depth and shall produce safe potable drinking water at a rate of not less
than five gallons per minute.

(2) Well log. A copy of the well log which will include the name and address
of the well driller, shall be submitted with the preliminary documents

to the City Engineer.

(b) Location and Construction of Individual Private Wells. Generally individual
private wells shall be located at least twenty-five feet from property lines; thirty
feet from all septic tanks; approximately 100 feet from all tile disposal facilities;
ten feet from all cast iron sewer lines; thirty feet from any vitrified sewer tile lines; "
and shall not be located within any flood plain, and in conformity with the Summit
County General Health District regulations relating thereto.
(1) As a precaution against seepage, a watertight seal shall be provided around
the pump mounting.
(2) All abandoned wells shall be sealed in a manner that will render them
water-tight. '
(3) In all cases where it has been determined that individual water supplies
from private wells are not feasible, a public water distribution system
will be required.

(c) Public Water Distribution Systems. Public wells and other public water dis-
tribution systems shall meet the requirements of the State Department of Health as
cited in Ohio R.C. 6111.44 to 6111.46. (Ord. 35-1984. Passed 6-14-84.)

1121.08 SURVEY MONUMENTS,

A complete survey shall be made by a registered surveyor. The traverse of the
exterior boundaries of the tract and of each block, when computed from field measure-
ments on the ground, shall close within a limit of error of one foot to 10,000 of the
perimeter before balancing the survey.

(a) The corners of each lot shall be marked with iron rods minimum three-fourths
inches in diameter by two feet minimum in length or as specified by the City
Engineer. :

(b) Monuments shall be placed at all block corners; angle points; points of corners;
intersections and at intermediate points along streets as required by the City
Engineer., The monuments shall be of such material, size and length as may
be approved or specified by the City Engineer.

(Ord. 46-1962, Passed 8-17-62.)
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1121.09 STREET SIGNS,
Unless otherwise provided in a petition described in Section 1113.02(b) that has been

accepted by Council, the developer shall place on deposit or arrange as part of the

bond agreement, sufficient funds to cover the cost of purchase, delivery and installation

of all required street name signs. Such sigrs shall conform to the standards adopted by the
Planning Commission. (Ord. 35-1984. Passed 6-14-84.)

1121.10 ELECTRIC LINES AND STREET LIGHTING; TELEPHONE LINES.

(@) The preliminary plan with respect to any new subdivision shall be submitted
to all utility companies serving the subdivision as well as the City Engineer for their
recommendations with respect to easements for electric and telephone lines.

(b) Utility easements at least five feet in width for underground telephone and
electric power and street lighting distribution lines and facilities shall be provided
on all front lot lines and along certain side lot lines where necessary.

(c) Prior to the Planning Commission's granting final approval, unless the subdivider
complies with Section 1113.02(b), the subdivider shall have installed or shall have
furnished adequate bond for the ultimate installation in accordance with the requirements
of the Subdivision Regulations of the following:

(1) Underground telephone cables.
(2) Underground distribution cables for power and street lighting.
(3) - Street light lamps and standards in accordance with a design approved

by Council.

(d) The construction of all underground facilities shall meet the minimum require-
ments of the Public Utilities Commission or any code adopted by such Commission and
be in accordance with applicable standard specifications of the City. :

(Ord. 35-1984. Passed 6-14-84.)

1121.11 STREET TREE REQUIREMENTS.

The developer of a residential subdivision shall pay a fee to the City, to be
used by the City for the installation of trees in the tree lawn portion of the public
right of way. The City shall furnish and install, at least one tree for every forty
feet of tree lawn but no less than two trees per lot. The caliper of tree shall not
be less than two inches nominally. The amount of the fee shall be established in
the rate schedule set forth in Section 1137.06. The fee shall be collected by the
Chief Building Inspector upon the subdivision's final plat approval.

(Ord. 66-1992. Passed 10-22-92.)
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CHAPTER 1125
Special Development Provisions

1125.01 Fee simple title. 1125,08 Building permits.

1125.02 Dedication for public use. 1125.09 Reserve strips-stub-end streets

1125.03 Miscellaneous plat approval. or thoroughfares.

1125.04 Vacation of plats, or parts thereof., 1125.10 Modifications and exceptions.

1125.05 Vacation of street, alley or open 1125.11 Dedication of improvements.
areas.

1125.06 Land subject to inundation,
1125.07 Responsibility of public agencies
to provide service.

CROSS REFERENCES
Unlawful transfer of lots - see Ohio R.C. 711.13, 711.15
Pla.nnihg authority approval without plat - see Ohio R.C. 711.131
Vacating plats - see Ohio R.C. 7T11.17 et seq., 711.39

1125.01 FEE SIMPLE TITLE.
Approval of a plat by the Planning Commission, shall be sufficient conveyance

to vest a fee simple title of all streets, commons, parks or other parcels of land
as herein offered for public use, in the City, for the uses and purposes named, ex-
pressed or intended. (Ord. 46-1962. Passed 8-17-62.)

1125.02 DEDICATION FOR PUBLIC USE.
(@) Approval of a plat by the Planning Commission shall not be construed as an
acceptance or an establishment by the public of the dedication of any street, highway,

way or open space shown upon the plat for public use.

(b) The acceptance or establishment of such streets or open spaces for public
use rest with Council. It shall not be competent for the City Engineer to place his
endorsement on a plat so as to constitute an acceptance of a street for public use
by the City as provided in Ohio R.C. 711.091 until such time as Council has enacted
an ordinance accepting such street or streets for use by the City.

(Ord. 46-1962. Passed 8-17-62.)
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1125.03 MISCELLANEOUS PLAT APPROVAL. -
Notwithstanding the provisions of these Regulations, a proposed division of a
parcel of land along an existing public street, not involving the opening, widening or

extension of any street or road, and involving no more than five lots after the
original tract has been completely subdivided, may be submitted to the Planning
Commission without plat. The Commission acting through its Chairman may

approve the proposed conveyance if they are satisfied that such division is not
contrary to any applicable platting, subdividing or zoning regulations, which shall
include the Major Street Planjor any rule or regulation which the Planning Com-
migsion may have adopted for the processing of such divisions or the conduct of its
business. The applicant shall submit a sketch plat or plat map showing the division
of such land in graphic dimensional form. This map shall be certified by a registered
surveyor as to its correctness and shall contain information as is pertinent to its
determination hereunder. When the Commission is satisfied that the information
submitted is sufficient for its determination, it shall decide upon such plat. Evi-
dence of approval by the Planning Commission will be indicated by a stamp or state-
ment reading, 'Approved by the Planning Commission,  City of Macedonia, Ohio -

No Plat Required'". The plat of the division which has been thus stamped, dated and
signed by the Chairman of the Planning Commission shall constitute approval under
this section. If such conveyance is not submitted for recording in the office of the
County Recorder within thirty days of such approval, the approval as provided for
herein shall be null and void. (Ord. 46-1962. Passed 8-17-62.)

1125.04 VACATION OF PLATS, OR PARTS THEREOF.

In the case of vacation of a plat or parts thereof, as previously recorded in the
office of the Recorder of Summit County, Ohio, the same general procedure, rules
and regulations shall apply as for a new plat. The title of the vacation shall indicate
just what is being vacated and the final map shall include enough of the surrounding
plat or plats to show its relation to adjoining areas.

(Ord. 46-1962. Passed 8-17-62.)

1125.05 VACATION OF STREET, ALLEY OR OPEN AREAS,

In case of a street, alley or the vacation of a commons or other open grounds,
such vacations shall be submitted to the Planning Commission for review and
recommendation thereon prior to consideration by Council.

(Ord. 46-1962. Passed 8-17-62.)

1125.06 LAND SUBJECT TO INUNDATION. :

Land subject to inundation or flood hazards by storm water or any swamp or
marsh lands shall not be platted for residential occupancy nor for such other uses
including streets, wells or septic systems as may increase danger to health, life
or property or aggravate the flood hazard. Such land within the plat should be with-
held or otherwise set aside for such uses as will not be endangered by periodic or
occasional inundation. (Ord. 46-1962. Passed 8-17-62.)
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1125.07 RESPONSIBILITY OF PUBLIC AGENCIES TO PROVIDE SERVICE.

If the City Engineer or Summit County General Health District finds upon in-
spection that any of the improvements being installed and constructed, or upon com-
pletion are not in accordance with the plans, specifications or plat in the form in
which they were approved, the responsibility of the City and/or County to provide
services and utilities shall cease. (Ord. 46-1962. Passed 8-17-62.)

1125.08 BUILDING PERMITS.
When the improvements within a proposed public street or within an existing

public street do not conform to the standards and specification as adopted by the City

for the construction of public street, curb, gutters, sidewalks, street lights, water
mains, storm sewers, sanitary sewers and other utility mains, piping and other
facilities; the City Engineer may require complete or partial installation of such
improvements and may make such installation a condition precedent to the sale or lease
of lots in such subdivision or the issuance of a building permit for the improve-

ments of such lot or lots thereon and further may require in lieu of actual construc-
tion a performance bond or other guarantee of security for the purpose of assuring

the installation of such improvements deemed necessary or appropriate in the public
interest. (Ord. 46-1962, Passed 8-17-62.) ’

1125.09 RESERVE STRIPS-STUB-END STREETS OR THOROUGHFARES.
Reserve strips controlling access to streets, abutting land, water plants or
sewage treatment plants, or to other land dedicated or to be dedicated to public
use shall be prohibited except where their control is definitely placed in the City
under conditions approved by the Planning Commission.
(Ord. 46-1962, Passed 8-17-62.)

1125.10 MODIFICATIONS AND EXCEPTIONS,

Where the Planning Commission finds in any particular or specific case, due to
unusual topography or other exceptional conditions not common to other areas similarly
situated, that extraordinary or undue hardships may result from strict compliance
with any requirement of these Regulations it may relax such requirement to the ex-
tent deemed just and proper, so as torelieve such difficulty or hardship; provided
that such relief will not have the effect of nullifying or impairing the intent and pur-
pose of these Regulations, the Major Thoroughfare Plan, the Zoning Ordinance or
jeoparidze the safety or health of the community. Modifications thus granted, with the
reasons therefor, shall be entered in the minutes of the Planning Commission.

(@) Large Scale Developments. The general principles of design and the minimum
requirements for the laying out of subdivisions may be varied by the Planning
Commission in the case of a subdivision large enough to constitute a more
or less self-contained neighborhood to be developed in accordance with a com-
prehensive plan safeguarded by appropriate restrictions, which, in the judgment
of the Planning Commission, makes adequate provision for all essential com-
munity requirements; provided, however, that no modification shall be granted
by the Planning Commission which would conflict with the proposals of the
Major Thoroughfare Plan or with the intent and purpose of the general prin-
ciples of design and minimum requirements.,
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(b) Conditions of Modification or Exceptions.

(1) Subject to the approval of a majority of the members of Council, the
Planning Commission may grant variances and modifications as
provided in this section. In granting such variances and modifications,
the Planning Commission may require such conditions as will, in its
independent judgment, secure substantially the objectives of the stan-
dards or requirements so varied or modified.

(2) Before deciding upon any such modifications or exceptions, the Plan-
ning Commission may give notice to abutting property owners or other
persons substantially interested in the proposed change; or it may hold
a public hearing thereon. (Ord. 46-1962. Passed 8-17-62.)

1125.11 DEDICATION OF IMPROVEMENTS.

The subdivider shall dedicate to public use, without compensation, all storm and
sanitary sewers, water systems, streets, sidewalks, street lighting and facilities and
appurtenances thereto. (Ord. 46-1962. Passed 8-17-62.)
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CHAPTER 1127
Open Space Requirements

1127,01 Purpose. 1127.04 Joining of open space areas.

1127.02 Requirements of open space in 1127.05 Land must be appropriate and
residential subdivisions. desirable.

1127.03 pedication of parcels removed 1127,06 Money in lieu of land.

from the subdivision.

CROSS REF ERENCES
Special development provisions - see P, & Z., Ch.1125

1127,01 PURPOSE.
(a) Modern planning techniques require that areas of land be left open for more

flexible recreational use by all inhabitants of the community, particularly those who
are to reside in particular areas of new subdivisions and funds must be available to
equip, maintain and operate Municipal recreational areas.

(b) The preservation of a reasonable amount of land for openspaces for the use of
citizens living or to reside around the same, and the construction and operation of
recreational facilities, promotes the health, safety, convenience, comfort, prosperity
and welfare of the community and the citizens thereof, '

(Ord. 53-1977. Passed 8-11-77.)

1127.02 REQUIREMENTS OF OPEN SPACE IN RESIDENTIAL SUBDIVISIONS.

No new residential subdivision plan shall be approved by the Planning Commission
unless at least ten percent (10%) of the land area shown thereon is reserved for open
space and the subdivider provides, at the time the plat is filed with the Planning
Commission, a satisfactory plan for the dedication of such open space to the City
for Municipal recreational purposes, or if desired by the Planning Commission, the
developer and the members of the Board of Education of the Nordonia Hills School
District, a satisfactory plan is provided for the dedication of such land to the Nor-
donia Hills School District for school purposes. (Ord. 53-1977. Passed 8-11-77.)
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1127.03 DEDICATION OF PARCELS REMOVED FROM THE SUBDIVISION.

(a) In the event that it is determined by the Planning Commission to be
inappropriate for the subdivider to dedicate any of the land shown on a subdivision
plat or general development plan to the public for the uses and purposes provided for
in this chapter, the Planning Commission shall:

(1) Require the subdivider to dedicate a separate parcel of land, at least
ten percent (10%) of the area of the land to be subdivided, to the
public for the uses and purposes provided for in this chapter; or

(2) Require the subdivider to provide the City with funds sufficient to
purchase an appropriate parcel of land of the same area required above at
an appropriate location, or provide funds in the amount of four hundred
dollars ($400.00) per sublot for use in the recreation fund to equip,
operate and maintain Municipal recreation areas conveniently located to
such subdivision, or within the Municipality.

(b) The Planning Commission, in its sole discretion, shall consider the following
in determining whether to require alternatives to dedicating land within the sub-
division or parcel for recreational purposes, and in determining which of the above
alternatives shall be required:

(1) If because of the size, shape or character of the parcel to be subdivided,
and the recreational needs of the community and its general welfare,
it is impractical or undesirable to dedicate ten percent (10%) of the
land area of such parcel to the public use.

(2) If the alternative plan presented by the subdivider insures the dedica-
tion to the public use, for the uses and purposes set forth in this
chapter, a parcel of land at least ten percent (10%) as large as the
parcel to be subdivided.

(3) If the land to be dedicated for the public uses provided for herein,
although not within the parcel to be subdivided, is appropriate for the
purposes set forth herein, and is in an area of the Municipality where
land is needed for the purposes set forth herein.

(4) If in the event a cash payment is required as provided above to the
recreation fund in lieu of land for recreational purposes, the Planning
Commission shall approve such alternative only if adequate recreational
land is already available in the community to serve such subdivision,
and the welfare of the community and the citizens thereof will be -
better served by accepting money in lieu of land.

(Ord. 111-1988. Passed 12-8-88.)

1127.04 JOINING OF OPEN SPACE AREAS,
(a) The optimum size for parcels of land to be used for open space for the
purposes provided for herein is ten acres or more.

(b) It is recommended that whenever practicable the Planning Commission
require the dedication of parcels of land for the purposes set forth herein, upon the
perimeter of parcels of land to be subdivided, contiguous land shall be dedicated to
the public thus increasing the size of public recreational areas in order to provide
fewer and larger public sites for the purposes set forth herein. Public sites in
adjoining subdivisions should be located together whenever possible.

(Ord. 53-1977. Passed 8-11-77.)
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1127,05 LAND MUST BE APPROPRIATE AND DESIRABLE.

The Planning Commission shall not accept for dedication for public use under the
provisions of this chapter any parcel of land which does not lend itself to the uses
and purposes provided herein by reason of any peculiar or unique features of the land
proposed for dedication. (Ord. 53-1977. Passed 8-11-77.)

1127.06 MONEY IN LIEU OF LAND,

The developer must initiate the contribution of money to the recreation fund of
the City in lieu of the dedication of recreational land. If the Planning Commission
and Council approve such money contribution, the money must be deposited with the
Director of Finance before the preliminary plat is approved for recording.

(Ord. 53-1977. Passed 8-11-77.)
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CHAPTER 1129
Enforcement and Penalty

1129.01 Standard forms for execution. 1129’. 04 Notice to the Architectural
1129, 02 Construction agreement. Board of Review.
1129, 03 Commencement of improvements. 1129.99 Penalty.

CROSS REFERENCES
Violations of rules and regulations - see Ohio R.C. 711.102
Architectural Board of Review - see ADM.Ch. 158

1129.01 STANDARD FORMS FOR EXECUTION.

The Planning Commission shall prepare, adopt and distribute standard
forms from time to time for the execution of construction agreements, posting of
bonds, title insurance, inspection fees and other administrative procedures essential
to the carrying out of the Subdivision Regulations; provided, however, that the fol-
lowing criteria is hereby adopted for performance bonds, maintenance bonds and
indemnity insurance. All bonds and insurance required under this section shall be
secured from companies licensed and authorized to do business in the State and
shall be deposited and remain at all times with the City Clerk.

(a) Performance Bond. -

(1) One hundred percent (100%) of the City Engineer's estimate of the
cost of construction of the storm and sanitary sewers, water systems,
streets, sidewalks, street lighting systems and facilities and appurtenances
thereto, plus

(2) An amount, as determined by the City Engineer to cover the engineering
fee commensurate with the work performed, plus

(3) An amount, as determined by the City Engineer, to cover the inspection
fee.

(b) Maintenance Bond. The maintenance bond shall be of such amount as de-
termined by the City Engineer and for such periods for each improvement
as follows:

(1) Streets, sidewalks, and pavement and facilities appurtenant thereto: two
years from date of acceptance by the City of such facilities.

(2) Storm and sanitary sewers, water systems, street lighting systems and
facilities appurtenant thereto: one year from date of acceptance of the
City of such facilities and appurtenances.
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(3) Temporary Roads: in an amount determined by the Engineer and for a
period as determined by the Planning Commission. :

(c) Bond to Secure Material Men and Laborers. When required by the Planning
Commission, the subdivider must furnish a surety bond in a sum equal to the
cost as estimated by the City Engineer for the completion of the work guaran-
teeing the security of material men and laborers in the amount of fifty percent
(50%) of the estimated costs.

(d) Insurance. The subdivider shall furnish such insurance as is deemed neces-

‘ sary by the Planning Commission which shall indemnify and save harmless
the City from any and all liability arising by reason of the unimproved condi-
tions of the streets of such subdivision which may arise or grow out of the
construction or installation of such facilities when undertaken. The insurance
shall be of such duration as determined by the. Planning Commission, but
shall in no case be allowed to expire earlier than the effective period of
any maintenance bond. (Ord. 46-1962. Passed 8-17-62.)

1129,02 CONSTRUCTION AGREEMENT.,

(a) To assure the construction and installation of the improvements, required by
the Subdivision Regulations, and unless the subdivider utilizes the procedure in Section
1113.02(b), a subdivider shall execute a construction agreement with the City, in form
and substance approved by the Law Director, providing that all such improvements shall
be constructed and installed, at the subdivider's expense, in compliance with the
standards and specifications for each of the various types of improvement; that such
improvements shall be available to and for the benefit of the lands within such
subdivision; that such improvements will be completed and installed within twenty-four
months after approval of final plat; and any such further provisions that the Law Director
may deem necessary in the public interest.

(b) The agreement shall further provide that if the improvements are not com-
pleted within the specified time, Council may complete the same and recover full costs
and expenses thereof from the subdivider and may appropriate the deposit of cash money
or negotiable bonds which the subdivider may have deposited in lieu of a surety bond
for such purpose, or may use a surety bond or any necessary portion thereof to com-
plete the same. (Ord. 46-1962. Passed 8-17-62.)

1129,03 COMMENC EMENT OF IMPROVEMENTS.

No construction of storm and sanitary sewers, water systems, streets, sidewalks, .
street lighting and facilities and appurtenances thereto or clearing, grubbing and grading
as apply to the subdivision, shall be commenced prior to the approval of the construction
agreement by Council unless the subdivider ut{lizes the procedure in Section 1113. 02(b).
(Ord. 35-1984, Passed 6-14-84.)

1129.04 NOTICE TO THE ARCHITECTURAL BOARD OF REVIEW.

To enable the Architectural Board of Review to protect property on which buildings
are constructed or altered and to maintain the high character of the community develop-
ment and to protect real estate within the City from impairment or destruction of value,
by regulating according to architectural principles the design, use of materials, finished
grade lines and orientation of all new buildings, the subdivider shall submit the pre-
liminary plan and such other supporting data and graphic material to the Architectural
Board of Review for its review and recommendations. (Ord. 46-1962. Passed 8-17-R9.\
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1129.99 PENALTY.
(@) Any person, firm or corporation, who offers for sale, enters into a contract

of sale, sells, transfers or otherwise disposes of land before all the requirements of
the Subdivision Regulations are complied with, or who neglects or refuses to comply
with, or otherwise violates any provision of these Regulations, shall be guilty of a
misdemeanor and on conviction thereof shall be fined not more than fifty dollars
($50.00) for each lot or part of a lot sold, offered for sale, transferred or other-
wise dealt with in violation of the provisions of these Regulations. Furthermore, each
day during which such violation of any provision of these Regulations shall continue
shall be deemed to constitute a separate violation.

(b) In case any person, firm or corporation violates any of the provisions of
these Regulations, the Law Director, in addition to the foregoing fines and penalties
and in addition to the remedies otherwise provided by law, is hereby authorized to
institute an appropriate action or proceeding in law or equity to prevent such vio-
lation or to restrain, correct or abate such violation.

(Ord. 46-1962. Passed 8-17-62.)
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CHAPTER 1137
Planning Commission

1137.01 Established. 1137.04 Conditional zoning certificates.
1137.02 Powers and duties. 1137.05 Site plans.
1137.03 Procedures, 1137.06 Review fees.

CROSS REFERENCES
Composition and term - see CHTR. § 10.01
Powers - see CHTR. § 10.02
Amendments to the Zoning Map - see CHTR. § 10.03

1137.01 ESTABLISHED.

The composition, term and organization of the Planning Commission is set forth
in Section 10,01 of the Municipal Charter which provisions are self-executing, but if
not, then such section is hereby enacted. (Ord. 30-1982. Passed 6-10-82.)

1137.02 POWERS AND DUTIES.

The Planning Commission shall be the platting authority of the Municipality and shall
administer the Subdivision Regulations. It shall initiate, when appropriate, zoning
amendments and recommend uses appropriate for the land, It shall hear and determine
application for conditional zoning certificates. It shall review and approve site plans
and shall plaﬁ the appropriate development of the land to include planned unit development.
It shall plan the location, construction and vacation of public buildings, thoroughfares,
and public and private utilities. The Commission shall perform such other functions
as are referred or delegated by Council or the Mayor.

(Ord. 30-1982. Passed 6-10-82.)

1137.03 PROCEDURES.

Procedures of the Planning Commission concerning subdivisions are contained in
the Zoning Ordinance as amended. Procedures regarding zoning amendments and planned
unit developments are found under those headings, in the Zoning Ordinance. Procedures
and substantive requirements for conditional zoning certificates and site plans shall be
as provided in this chapter. (Ord. 30-1982. Passed 6-10-82.)
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1137.04 CONDITIONAL ZONING CERTIFICATES.
In order to grant conditional zoning certificates for the use of land, buildings or other
structures such uses must be provided for elsewhere in the Zoning Ordinance.

@)

(b)

Applications for conditional zoning certificates shall be submitted in accordance

with the following procedures:

(1) Applications shall be submitted to the Zoning Inspector on special forms
with the accompanying drawings and documents required in this section, two
weeks prior to the regularly scheduled Planning Commission meeting. Each
application shall be accompanied by a fee established by ordinance which shall
be paid into the Treasury of the Municipality and no part of which shall be
refundable,

(2) Such applications shall be accompanied by the following information:

A. Six copies of plans showing:

1. Location and height of existing and proposed buildings and structures;

2. Accessory buildings and uses;

3. Off-street parking and loading areas including lane and other pavement
markings to direct and control parking and circulation and including
the location of signs related to parking and traffic control.

4, Adjacent streets;

5. Adjacent property including buildings, parking, and drives within
200 feet of the site;

6. Arrangement of internal and in-out traffic movement including access
roads and drives;

7. Fences, walls, signs, lighting;

8. Sanitary sewers, water and other utilities;

9. Drainage provisions;

10. Sufficient elevations to show existing topography, and major vegetation
features;

11. Proposed grading, landscaping and screening plans;

12, Dimensions of all buildings, setbacks, parking, drives and walkways;

13. Other features necessary for the evaluation of the development plan as
deemed necessary by the Zoning Inspector or Planning Commission.

All plans shall be drawn to scale and at the scale shown on the drawing.

The Planning Commission shall review the application in terms of the following

standards, and before issuing any conditional zoning certificate must find that the

use or uses proposed:

(1) Will be in accordance with the provisions, intent and purposes of the Zoning
Ordinance;

(2) Will be designed, constructed, operated, and maintained so as to be harmonious
and appropriate in appearance with the character of the general vicinity as
zoned in the Zoning Ordinance;

(3) Will not be hazardous or disturbing to neighboring uses;

(4) Will be served by essential public facilities and services, such as, highways,
streets, police and fire protection, drainage, structures, refuse disposal,
schools, etc., or that the persons or agencies responsible for the establishment
of the proposed use shall be able to provide any such service;
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(©)

@)

(5) Will not create excessive additional requirements at public cost for public
facilities and services, and will not be detrimental to the economic welfare
of the community;

(6) Will not involve uses, activities, processes, materials, equipment and
conditions of operation that will be detrimental to any person, property,
or the general welfare by reason of the creation of hazardous traffic
conditions or the production of excessive noise, smoke, fumes, glare,
odors, dust, gas, flame, or vibration.

The Planning Commission may impose such additional conditions and safeguards

as it may deem necessary for the general welfare, for the protection of

individual property rights, and for insuring that the intent and objectives

of the Zoning Ordinance will be observed.

The Planning Commission shall hold a public hearing or hearings upon the

application after notice in at least one publication in a newspaper of general

circulation in the City at least ten days prior to the date of the hearing. Such
notice shall indicate the place, time and subject of the hearing.

(Ord. 30-1982. Passed 6-10-82.)
(e) Upon conclusion of hearing procedures relative to a particular application

®

(®)

the Planning Commission may issue a conditional zoning certificate subject to

such conditions as may be reasonably imposed thereon by the Planning Commission

in order to effectuate the standards established herein. If the conditional zoning"
certificate is granted, the established procedures to obtain a building permit

shall be followed. Any conditional use approved by the Planning Commission

pursuant to Section 1171.15 must be confirmed by a majority vote of Council

prior to the applicant being issued any required building or occupancy permits.

Any subsequent changes to uses, or alterations to the buildings or site, must

likewise be approved pursuant to Section 1171.15 and this section.

(Ord. 50-1983. Passed 8-11-83.)

The breach of any conditions, safeguard or requirement shall automatically

invalidate the permit granted, and shall constitute a violation of the

Zoning Ordinance. Such violation shall be punishable as per Section 1139.99.

The Zoning Inspector shall be responsible for the enforcement of this section

and shall refuse any application for additional permits based upon his determination

that the conditional zoning certificate granted pursuant to this chapter has

terminated. Such determination by the Zoning Inspector may be appealed to the

Board of Zoning and Building Code Appeals.

Specific regulations pertaining to conditionally permitted uses are as follows:

(1) Authorization for a conditional use shall be restricted to those districts
wherein such use is s pec1ﬁcally designated as conditionally permissible by
the Zoning Ordinance.

(2) Unless otherwise provided by specific conditions imposed by the Planning

- Commission, no conditional zoning certificate shall be transferred or
assigned without prior express determination by the Planning Commission that
the transferee's developmental and operational plans conform with requirements
of the original conditional zoning certificate. Failing such determination,
the transferee must apply for a new certificate pursuant the full procedures
prescribed herein. '

(3) A. The conditional zoning certificate issued pursuant this authority shall

expire on the happening of any of the following events:
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4)

1. Failure of the developer to present to the Planning Commission all
required submittals for the next required approval within six months
from the date of the last approval granted by the Municipality.

2. No construction upon the authorized project within six months from the
date of the last required approval by the Municipality.

3. The lapse for more than one year of active, substantial and actual
building after construction has begun.

B. The permit shall expire on the happening of events pursuant to this section.
regardless of any lack of action by the Municipality to officially revoke

the permit, enforce conditions or declare expiration unless:

1. Prior to expiration the developer applies to the City for an extension
and subsequently such extension is granted; or

2. The developer obtains a renewed conditional zoning certificate pursuant
this chapter.

The activities hereby conditionally authorized on the subject land shall not
be expanded beyond the present scope, i.e., no expansion of the facilities or
programs herein authorized shall take place on the premises unless the
Planning Commission expressly determines that such expansion does not
materiallyalter the scope, character and quantity of authorized activity.

(Ord, 30-1982. Passed 6-10-82.)

1137.05 SITE PLANS.

(a) Purpose. The purpose of this section is to provide adequate review by the Planning
Commission of proposed development in those zoning districts where the uses permitted are
of such a nature because of their size, scale or effect on surrounding property, that review
of specific plans is deemed necessary to protect the public health, safety and general welfare

of the community,

(b) Application, In addition to submitting the plans and other data required by the Zoning
Inspector, an applicant for a zoning permit in any district requiring site plan approval shall
submit a plan of development to the Planning Commission as provided in subsection (c) hereof.

(c) Final Site Plan Requirements, No zoning permit, building permit, or certificate

of occupancy shall be issued for the addition or construction or use of any building in such
district except in accordance with a plan of development approved by the Planning Commission,
Six copies of site plans must be submitted to the Zoning mspector at least three weeks prior

to the monthly Planning Commission meeting, Such site plans shall show the following:

@
@)
@)

4
®)

(6)

Location and height of existing and proposed buildings and structures;
Accessory buildings and uses;

Off-street parking and loading areas including lane and other pavement markings
to direct and control parking and circulation and including the location of signs
related to parking and traffic control;

Adjacent streets;

Adjacent property including buildings, parking and drives within 200 feet of

the siteg

Arrangement of internal and in-out traffic movement including access roads

and drives;
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(7) Fences, walls, signs, lighting;
(8) Sanitary sewers, water and other utilities;
(9) Drainage provisions;
(10) Sufficient elevations to show existing topography, and major vegetation
features;
(11) Proposed grading, landscaping and screening plans;
(12) Dimensions of all buildings, setbacks, parking, drives and walkways;
(13) Other features necessary for the evaluation of the development plan as
deemed necessary by the Zoning Inspector or Planning Commission.
All plans shall be drawn to scale and at the scale shown on the drawing.
The site plans will be reviewed by the Zoning Inspector and submitted to the
Planning Commission for review as outlined in this chapter.

(d) Planning Commission Consideration.

(1) The Commission shall consider the location of buildings, parking areas
and other features with respect to the topography of the lot and existing
natural features such as streams and large trees; the efficiency, adequacy
and safety of the proposed layout of internal streets and driveways, the
location of the green area provided, bearing in mind the possible effects
of irregularly shaped lots; the adequacy of location, landscaping and
screening of the parking lots; and such other matters as the Commission
may find to have a material bearing upon the stated standards and objectives
of the various District regulations.

(2) If the Commission finds that a proposed plan of development does not meet
the purposes of these regulations, it shall disapprove the plan and shall
submit its findings in writing, together with the reasons therefor, to the
applicant, within 120 days after having received the site plan., If no
action has been taken by the Commission within such time, then such plan
shall be deemed to have been approved; provided, however, that the
applicant may waive this time limit and consent to the extension of such period
in which event he shall give notice of waiver to the Planning Commission.

(e) Final Approval of Site Plan. A plan of development shall remain valid for a
period of twenty-four months following the date of its approval. If at the end of that
time, construction shall not have begun, then such plan of development shall be
considered as having lapsed and shall be of no effect unless resubmitted to the Commission
and reapproved. All construction and development under any building permit shall be in
accordance with the approved site development plan. Any departure from such plan shall
be cause for revocation of a zoning permit. Any changes in an approved plan shall be
resubmitted for approval in accordance with this subsection. Construction will be
deemed to have begun when all necessary excavation and piers or footings of one or
more principal buildings included in the development plan shall have been completed.

() Preliminary Plans. The applicant may meet informally with the Planning
Commission to review preliminary plans prior to preparing final plans pursuant to
subsection (c) hereof. Preliminary plans should be submitted to the Zoning Inspector
ten days prior to the next Planning Commission meeting to be scheduled on its agenda
for the next Planning Commission meeting. (Ord. 30-1982. Passed 6-10-82.)

1991 Renlacement



137.06 PLANNING AND ZONING CODE 58

1137.06 REVIEW FEES.
(a) Council shall by ordinance establish a schedule of fees for zoning permits,

amendments, appeals, variances, conditional use permits, plan approvals, subdivision
applications, and other procedures and services pertaining to the administration and
enforcement of the City's Zoning and Subdivision regulations. The schedule of fees
shall be posted in the office of the Building Inspector and may be amended or altered

only by Council.

(b) Until all applicable fees, charges and expenses have been paid in full, no

action shall be taken on any application or appeal.
(Ord. 40-1990. Passed 5-10-90.)

1001 Danlarcramant
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(3) Building construction -
new or addition
A. Building less than 15,000
sq. ft. of floor area $150.00
B. Building between 15,000
sq. ft. and 30,000 sq. ft.
of floor area 200.00
C. Building between 30,000
sq. ft. and 150,000 sq. ft.
of floor area 200.00 plus $50.00 for each
additional 20,000 sqg. ft. of
floor area, or fraction there-
of in excess of 30,000
sq. ft. of floor area
D. Building floor area over
150,000 sq. ft. 500.00

(d) AIll Institutional, Public or Quasi-Public Uses.
(1) Site improvements only (no
building construction or v
renovation proposed) 75.00

(2) Building construction -
new or addition
A. Building less than 15,000
sq. ft. of floor area 150.00
B. Building between 15,000 sq. ft.
and 30,000 sq. ft. of floor
area 200.00
C. Building between 30,000
sq. ft. and 150,000 sq. ft.
of floor area 200.00 plus $50.00 for each
additional 30,000 sq. ft.
of floor area, or fraction
thereof, in excess of 30,000
sq. ft. of floor area.
D. Building floor area over
150,000 sq. ft. 400.00

(e) Special Meetings of Planning Commission at Request of Applicant. An
additional fee of one hundred dollars ($100.00) shall be paid by the applicant for
any special meeting of the Planning Commission held at the applicant's
request to expedite the review and processing of an application. The
fee shall be paid when the chairman, with the concurrence of the majority
of the Commission agrees to hold such meeting and shall be received by
the City a minimum of three days prior to such special meeting or the
meeting, at the chairman's discretion, may be cancelled.

(Ord. 15-1988. Passed 2-11-88.)

1988 Replacement
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" The City of

CEDONIA

Summit County,
Ohio

The Right Time, The Right Place
9699 Valley View Road - Macedonla, Ohlo 44056
216 /468-1300
FAX:216/468-3758

TO: PLANNING COMMISSION MEMBERS
FROM: DIANNE HEARNS @;@‘
RE: APRIL 12, 1993

As there are no items on the agenda for the Planning
Commission meeting scheduled for April 12, 1993, there will be NO
meeting.

The next regularly scheduled meeting is April 19, 1993, and
I will notify you as to the agenda or the status of the meeting.

DH



The City of

MACEDONIA

Ohlo

The Right Time, The Right Place

9699 Valley View Road - Macedonia, Chio 44056
216/ 468-1300
FAX:216 / 468-3758

MACEDONIA PLANNING COMMISSION
PUBLIC HEARING
MARCH 21, 1994

7:25 PM:
Guiliano Leonardi - Proposed 24 x 26 Storage
581 Maple Court :
Macedonia, Ohio 44056

REGULAR PLANNING COMMISSION MEETING e 2(‘% g‘

£z i .

MARCH 21, 1994 /)/‘Vo e rg"\ e
7:30 PM e ‘c?"/{/

, pr it Sl

Approval of March 7, 1994 Minutes GLS ! %JL. e
. Y
1. Guiliano Leonardi - Proposed Storage o™

581 Maple Court
Macedonia, Ohio 44056

2. Faith Fellowship Church - Carriage House
Attn: Rev. May
10277 Valley View Rd.
Macedonia, Ohio 44056

3. Winking Lizard - Proposed Signage
High Point Square Shopping Center
C.T. Taylor
5802 Akron Cleveland Road
Hudson, Ohio 44236
Also Notify: Terry Cole - RSD Signs
16245 Libby Rd.
Maple Heights, Ohio 44137

4, High Point Square Shopping Center
Parkview Federal Drive-thru
% C.T. Taylor
5802 Akron-Cleveland Rd.
Hudson, Ohio 44236
Also Notify: Fee & Associates
Heights Center Bldg.
12429 Cedar Rd. #15
Cleveland, Ohio 44106

NEXT PLANNING COMMISSION SET FOR APRIL 4, 1994
MARK YOUR CALENDARS -



MACEDONIA PLANNING COMMISSION

7:15 PM:
Faith Fellowship

The City of

JMACEDONIA

Ohlo

The Right . Time, The Right Place

9699 Valley View Road - Macedonla, Ohio 44056

216/ 468-1300
FAX: 216/ 468-3758

PUBLIC HEARING
APRIL 4, 1994

- Proposed Sanctuary Addn

10277 valley View Rd.

Macedonia, Ohio

44056

. to Carriage House

REGULAR PLANNING COMMISSION MEETING

-

Approval of March 21,

APRIL 4, 1994
7:30 PM
0
1994 Minutes (ﬁ\

n q4.,
e o
W

Al Faith Fellowship Church - Carriage House . en :+
Attn: Rev. May Q.\io aﬁ“’r\’\“r‘ E\‘L
10277 Valley View Rd. N e \a
Macedonia, Ohio 44056 VS N~
N & 0 s
2. Winking Lizard - Proposed Signage (Tabled 3/21/94)‘{\b 0

High Point Squar
C.T. Taylor

5802 Akron Cleve
Hudson, Ohio 442
Also Notify: Te
16245 Libby Rd.
Maple Heights, ©

3 High Point Squar
Parkview Federal
¥ C.T. Taylor
5802 Akron-Cleve
Hudson, Ohio 442
Also Notify: Fe
Heights Center B
12429 Cedar Rd.
Cleveland, Ohio

e Shopping Center

land Road
36
rry Cole - RSD Signs

hio 44137

e Shopping Center (Tabled
Drive-thru

land Rd.

36

e & Associates
ldg.

#15

44106

3/21/94)



Seymour D. Weiss & Associates - Griound Round Restaurant
5380 Naiman Parkway :

Suite G

Solon, Ohio 44139

Developers Diversified - Signage for Shoppigg Center
John McGill ™

34555 Chagrin Blvd.

Moreland Hills, Ohio 44022

NEXT PLANNING COMMISSION SET FOR APRIL 18, 1994
MARK YOUR CALENDARS



Macedonia Planning Commission
Minutes of Regular Meecing of
September 11, 1989

Page 2

3. Sign - Aerosol System, Inc.
Highland Road and Valley View

This was also discussed at the work session. The fire hydrant will be
moved back. The concensus is that the sign will be better off being
on the Highland Road side, furthest south east cormer.

this sign will become the only sign on that
that provisions for the future will have to be
gns either onto this sign or the other. They
from the furthest western sign on the

The owmners are aware that
side of the building and
-- made to add future tenant si
do comply with the distance

property.

Ed Morris made motiom to approve the sign as submitted provided it is
located on the southeast cormer of the building, so placed so it com~
plies with the City Ordinance. 2nd_by Kurt Laubinger. Unanimous.

At thRis point -inm:the meeting, Mayor Migliorini asked Ed Morris to chair the
meeting, thus removing himself from any actiom the Commission may take.

4. Ivy Hill - Shepard Road
Joseph and Maureen Migliorini

along Shepard Road are part of the development.

Joseph Migliorini stated no, because the land is so low it would destToy
the aesthetics. It is a very low area. He also stated that he thought
the problem was with s/1 37 being non-conforming. 36 and 37 would have
o be combined into oune lot if worse came toO WOTSé&. They are presently

reworking that cormer.

Ron Kovach asked if the lots

eration and deceleration lanes on major access

Ron Kovach questioned accel
hy discussion om tTaffic flow through the

to site. There was & lengt
development and cul-de-sacs.

Ron Kovach suggested running the street and stubbing the street; 120’
to 130'. Josepn Migliorini stated he had no problem leaving a stub.

ni asked what the Commission thought of the drive the

‘Maureen Migliori
way it 1s now. Ron Kovach stated he liked it. Ed Morris said it was

better than the other plan.

Rurt Laubinger made motion to table until the next meeting. 2nd by

0
£/
X\( A
/<b& Joseph Migliorini stated that they would go back to the Engineers-
)
3} Ed Morris. Unanimous.

Motion was made to ad journ the meeting at 8:18pm. Unanimous. Meeting

ad journed at 8:18pm.
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The City of

MACEDONIA

Ohio

The Right Time, The Right Place

9699 Valley View Road < Macedonia, Ohio 44056
216/468-1300

MACEDONIA PLANNING COMMISSION
! WORK SESSION MINUTES
SEPTEMBER 23, 1989

Addition for Burton Rubber - Highland Road

Burton Rubkber is proposing a warehouse and production
line addition to the west and north ends of their
building, totaling 27.000 square feet. David Har:tt
stated the plans met requirements for set back but that

there is & problem with non-conformance and more
area 1s needed.

SIS VAT

=

Ron Kovach asked for the architect's opinion on the
proposed front extericr of the building:; whether cor not
it would blend in with the existing front.

Ron Kovach also asked for the fire chief's opinion as to
whether or not the back of the building was easily
accessed in case of & fire. Location of power lines

42 C
would also hinder fire fighting.

Burton Rubber was asked to correct these three areas
before the next meeting.

Sign for Motel 6 — E. Highland Road

Motel 6 is requesting the erection of four signs
bordering Highland and Rte. 8. Two signs accp the
2levator tower would pose no problem. Upon further
discussion it was discovered that members of the
Commission were supplied with two differant sets of
plans. Discussion was then tabled until it cculd be
determined which set of plans wers correct.

Commercial Building - Empire Drive
Bill Bennett

David Hartt stated that everything is fine in regards to
set back and parking. but the sits plans are missing
such information as grading. landscaping, surfacs
materials and locations.
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There was a discussion about Empire Drive being located
in a dedicated area.

Mayor Miglicrini suggested that for the next meeting the
site plans have notations about curbing.

S/D Ivy Hill - Shepard Road
Maureen Migliorini

Mayor Migliorini stated that all the changes reguested as
of the last meeting were done.

Ron Kovach expressed concern over lots 1 and 37.
Discussions were held as to the possibility of

combining lots 36 and 37 to make a buildable lot.

Mayor Migliorini stated for the record that he has owned
the property since before he became Maycr of Macedonia
and that the city would benefit from the development.
The area has 30 acres that will be divided into 45 lots.

each sized one-half acre or more.

Sign for First National Bank — N. Bedford Road
Donald Davis

Mayor Migliorini stated that there is no problem with the
sign. However, he would rather it not be placed on the
bank as it is a beautiful building. The Commission would
prefer a ground sign. Bonus size was discussed if the

sign was lowered.

Ordinance Amending Section 1117.01 (k) - CUL-DE-3AC.
No problem was found with this ordinance.

S/D for Forestbroock — Shepard Road

Ron Kovach stated he had a problem with the fact that
Forestbrook. as approved., would be an isolated
subdivision. Pebble Creek subdivision was created with

nc tie to Forestbrook.

There was a discussion as to whether or not the second
phase of Pebble Creek was approved. Past minutes would
be examined.

Fred Tufts worked out a relocation of property lines so
that plans could be approved by the Planning Commission
without a wvariance.



The City of

Ohio

The Right Time, The Right Place

9699 Valley View Road ¢ Macedonia, Ohio 44056
216/468-1300

MACEDONTA PLARNNING COMMISSION
MINUTES OF A REGULAR MEETING OF
October 2, 1989

Roll call: Mayor Migliorini, Kurt Laubinger, and Ed Morris were present.
Ron Kovach and Gary Thompson were absent. Also present was Clerk, Mary
Hegidus.

Minutes of Regular Meeting of September 11, 1989. Minutes were presented
and accepted. Unanimous.

1.

Addition for Burton Rubber - Highland Road

Burton Rubber addressed the conditions of approval as presented to them
at the work session. The architect stated that the front of the addition
would match the existing front. Concrete blocks and siding would be
uniform. - N

The back of the building would be made more accessible in case of fire
by cutting back one cormer to make it wider. Kurt Laubinger questioned
how people would escape from the addition in case of a fire. It was
stated that there were access doors throughout the back in the garage
areas. Much of the addition would be used for storage so that would
not be a problem. The building is totally sprinkled.

There was a discussion about banked parking with Burton Rubber assuring
the Commission that there is enough in case in the future more parking

is neededqd.

There was a discussion about landscaping to the west of the property,
matching what the neighboring property would do.

Ed Morris made a motion to approve the addition with the understanding
that: +the front is made uniform color, some landscaping is done to the
west of the property, and rounding of the corner in the back for easy
access. Kurt Laubinger seconded. Unanimous.

Sign for Motel 6 - E. HIghland Road
Mr. Craig White

Motel 6 resubmitted drawings with proper placement of the signs.



Macedonia Planning Commission
Minutes of Regular Meeting of
October 2, 1989

Page 3

Amount of parking was discussed with notations about parking remaining
within certain area.

Fd Morris made a motion to accept the plans with the addition of:
landscaping plans upon final approval, the city making indications to
them about curbing, the elimination of front parking spots, and
easement on right of way to straighten road. Kurt Laubinger seconded.

Unanimous.

At this point in the meeting Mayor Migliorini removed himself from chairing
the meeting.

L.

S/D Ivy Hill - Shepard Road
There will be 45 lots in this subdivision.

Kurt Laubinger questioned whether or not there will be sidewalks on lots
not developed. Mayor Migliorini replied no.

Mayor Migliorini stated that this will be a unique subdivision as no
houses will be seen from the road. It will be buffered with trees on
the front edge. Both sides of the road coming into the area are too low

to build on.

Kurt Laubinger feels area by the park should have sidewalks so that
people would have access to the park. Mayor Migliorini replied that
the area has a couple different ways to go to the park.

Future developement on the road is very limited.

The subdivision would have landscaped entranceways on both roads.
One entrance would have exclusive brick walls, and acceleration and

deceleration lanes.

Ed Morris would like to see split entrance with an island in the center.
Mayor Migliorini said islands have too much upkeep.

Mayor Migliorini was looking for conceptual approval so that the final
plans could be drafted. Approval could not be given because only two

members were present.

Fd Morris made a motion to table the plans. Kurt Laubinger seconded.
Unanimous.

At this point in the meeting Mayor Migliorini returned to chairing the meeting.



The City of

JACEDONIA

Ohlo

The Right Time, The Right Place

9699 Vailey View Road ° Macedonia, Ohio 44056
216/468-1300

MACEDONIA PLARNING COMMISSIONR
MINUTES OF A SPECIAL MEETIRG QF
October 16,1989

Roll Call: Mayor Migliorini, Ron Kovach, Gary Thompscn, and Ed Morris were
present. Kurt Laubinger was absent. Also present was Patiy Farrell, Clerk.

At this time Mayor Migliorini removed himself as chairperson of the meeting.
Ed Morris took his place.

1. S/D Ivy Hill - Shepard Road .
Maureen Migliorini con ‘-‘*’; o i) ‘}’?{ N O_,&
&, A

The Migliorini's are looking for final conceptual approval. Q\T\G o3

Ed Morris stated he would still like to see islands in the entrance
ways. Mayor Migliorini stated that could be arranged.

Ron Kovach asked for comments from David Hartt and Steve Ciuni. Steve
replied that everything looks fine from his standpoint. David replied
that the problem areas with lots 1 and 37 have been resolved. Also,
the road on the north side has been swung farther to the south. He
questioned whether or not lot 9 met the 20,000 square foot requirement.

Mayor Migliorini stated for the record this is the fourth revision of
this plan presented to the Commission.

Ron Kovach moved to approve the plans pending verification of the square
foot requirements for all the lots.

Ed Morris seconded but amended it to include a formal entrance way
drawing showing one west entrance.

Gary Thompson questioned whether or not lot 42 would have a backyard area.
He wondered if there would be any restrictions about how to set a house.

David Hartt said there was ample room to set a house.

Ron Kovach asked about how ownership and rights to the lake would work.
He also mentioned the problem the lake has had in the past with going

dry.

Mayor Migliorini replied that as it is a spring fed lake it can't go
dry, but yes there is a problem right now with it being down.

=0
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Negotiations are underway with Ohio Edison to correct the problem. /'>,
( appreval

(X2
Plans approved. Unanimous. ?\CUJ\S % ( & CO“"‘EY ) Pp,:/- mean
Unanimmouvy = dses .
Sign of First National Bank - N. Bedford Road . o _F Q '7 \fixls IS
Corky Davis fU\}éS\‘DC\{\t \Jo- i L
CDHQ“Lf/ °

David Hartt misunderstood that sign 3 was a replacement for the original ’T@{"ﬂs ‘
pole sign and not a new sign. It would be lower than the existing sign. m

Mayor Migliorini questioned whether or not the sign could be in a white
box. Mr. Davis replied no, this is the color scheme used throughout.

Ron Kovach moved to accept the sign with the stipulation that the sign
mist be 10 ft. from the right of way line. Gary Thompson seconded.

Unanimous.
S/D for Forestbrook - Shepard Road

Forestbrook came into Planning Commission as a horseshoe-shaped sub-
division with a spur off about 200 ft. into Pebble Creek. Pebble Creek
was looking for approval with a large horseshoe-shaped area to tie

“nto Forestbrook.

_Oorestbrook was told at the July 3, 1989 meeting that the Planning
Commission would conceptually approve Pebble Creek if Forestbrook agreed
to forego the 200 ft. tie in. They agreed. The three members present
at that meeting then conceptually approved Forestbrook.

At the October 2, 1989 meeting the two members who were absent at the
July 3, 1989 meeting stated that by conceptually approving this sub-
division the Planning Commission put the city in a dilemma because they
would have two subdivisions with no tie in. This is why the subject

has come back for review.

Mr. Rzepka stated his position. His engineers have redesigned the plans
three times. The third time they went back to the original plans.
He feels the plan is safest for the subdivision.

Ed Morris stated he would support the conceptual approval because he
wasn't aware of all the background work.

Ron Kovach was also absent at that July 3, 1989 meeting. He stated he
would not stand in the way since the Commission already approved it.

Ron Kovach asked if an easement for right of way for a bicycle path
could be approved between the two subdivisions so children could get

fr~m to another.

2ve Ciuni stated that approval was given only for a part of Pebble
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AUGUST 17, 1992 (" p
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PUBLIC HEARING - 7:15 pm: ° \\105 e
0
MARK ROSS - Storage Building )(dPP
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REGULAR PLANNING COMMISSION MEETING - 7:30 1
APPROVAL OF AUGUST 3, 1992 MINUTES
1. MARK ROSS - Storage building
557 LaCrosse Drive
Macedonia, Ohio 44056
2. Sign - 8515 B Freeway Drive
Laura A. Welsh
8515B Freeway Drive
Macedonia, Ohio 44056
Also Notify: Alan Daas
25550 Chagrin Blvd. #406
Cleveland, Ohio 44122
3. COMFORT AIR CO., INC. - Sign (Tabled from 7/20/92)
15629 Broadway Ave.
Maple Hts., Ohio 44137
Location: 9260 Valley View Rd. - Sommer Building
‘4. Wendy's Internmational, Inc. - Proposed Restaurant (Tabled
7/20/92)

Tom Sellers - Regional Construction Supervisor
P O Box 256

4288 W. Dublin-Granville Rd.

Dublin, Ohio 43017

5. SITE PLAN APPROVAL - SHOPPING CENTER (Tabled 7/20/92)
Developers Diversified
34555 Chagrin Blvd.
Moreland Hills, Ohio 44022
Also Rotify: Albrecht, Inc.
Joseph Parsons, Real Estate Development
2700 Gilchrist Rd.
Akron, Ohio 44309

6. PROPOSED SUBDIVISION - HIDDEN ACRES
Teresi Bros. Inc.
1580 Pruitland RAd.
Mayfield Hts., Ohio 44124
Also Notify:
North Coast Engineering
2570 Superior Ave. Suite 501
Cleveland, Ohio 44114



Planning Commission Agenda
Date: August 17, 1992 -
Page 2

7.

PROPOSED SUBDIVISION - ROLLING SPRINGS
Teresi Bros Inc.
1500 Pruitland
Mayfield Hts., Ohio 44124
Also Notify:
North Coast Engineering
2570 Superior Ave. Suite 501
Cleveland, Ohio 44114

NEXT PLANNING COMMISSION MEETING SET FOR SEPTEMBER 7,
MARK YOUR CALENDARS!!!

1992

(L
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Macedonia Planning Commission
Regular meeting minutes
Page 3

must be more than one entrance, so as to not isolate the entire
development. Mr. Tufts suggested that the total developable langd
in the area be looked at, so as to determine possible entrances or
exits. He agrees that the site is ‘limited, but there must be more
than one way in and out of the development. Mr. Hartt stated that
Lot 48 does not seem to be the Proper size, also the setback on Lot

The developer stated that all house plans will be according to
the City oOrdinance. He is looking for homes between 1600-2000
Square feet. They will Pick up the sewers for the development, and
the Mayor stated that they will probably need a 1ift station. The
lots will have gas and underground utilities. The development will
have colonial lamps and a landscaped, masonry entranceway. They
may have to lose two lots for the acceleration/deceleration lanes

_ Mr. Tufts also stated that fhe streets must be named ang
- submitted with the topo, and the right of ways can be 50', because
this is not a thru street.

Anna Hejduk asked about the costs of the lots and homes. The
lots will run approximately $35,000.00, with homes in the $140-
159000.00 range. The covenants and restrictions are being worked
O°n at this point, and the developer indicated he will get together
with the Building Inspector for comments.

Based on all of the comments, the Mayor suggested that the
developer re-work the plans, and present them at the next Planning

Commission meetina an ber 8.
= \@?

: PROPOSED SUBDIVISION - ROLLING SPRINGS{/)The Mayor commented &
tha ti\fﬁﬁmsmmvisi‘bn“is\the_Wy-— Hill subdivision, which  _
plat was previously approved by the Planning Commission in 1989. E;r
The Property was owned by the Mayor at that time, and is now being

sold to Teresi Brothers for a subdivision. The Mayor will retain
Possibly two lots for his own home. At this point, the Mayor . Vﬂayo
Sstepped down from the Board, because of the conflict of interest&fki

and Anna Hejduk chaired this portion of the meeting. :

o~

. <7<
The subdivision Wwill have the acceleration/deceleration lanes, o0
10

colonial lamps, and masonry entranceway. The houses themselves Ny
11l not be seen from Shepard Road because of the trees and dﬁ‘orrd
lowlying area at the entrance to the subdivision, The lots are P Cc@t ‘
deeper than the normal half acre lots throughout the City. Thereqv '”f‘ﬂ%
are 45 Jotg proposed. There 1is an easement that ig going to be [pié

Provided to the park so that the existing sewer can be brought into
the park through the easement The Mayor suggested that instead of [ 3
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or #

the $400.00 per lot fee, the developer will install sewer lines
into the park, where they are sorely needed. He suggested that the
City engineer make the estimations.

Mr. Tufts had some minor comments. In his review of this
particular layout, there is a deficiency in three lots, Nos. 6, 7
in size, and Lot 9 in square footage. Also the side lines for Lots
11 and 36 must be at least 40'. There is also a gquestion as to the
maintenance of the retention basins. A homeowners association was
suggested to maintain some of the areas. He also stated that
street names should be submitted to the Planning Commission. He
would also like to see a common line at Lots 33, 34, 35 and 36.
The Mayor commented that only .4 of an acre are involved in
wetlands.

The developer stated that there will be entrance signs on both
- sides of the roadway, and they are considering changing the name to
Park View Development. The lots will run from $45-60,000.00, with
2000 square footage minimum on homes. The homes should range from
$§190,000.00 and up. There will be sidewalks through the
development.

Mrs. Hejduk commented that the approval of this subdivision
has expired, and, since there was not a quorum present in Board
members, the developer come back to the next meeting on September
8, to address the comments and present the conceptual drawings at
that time.

OTHER BUSINESS - ORDINANCE REGARDING PARKING SPACES: The
proposed ordinance was passed out to the Board members as prepared
by Dave Hartt. Mr. Hartt explained that the length of the spaces
was immaterial, and is a basis for determining the width of the
aisles. The existing Code does not set a standard for the width of
the aisles. The new proposed ordinance sets a standard for the
aisle width at 22°'. The angled and perpendicular lengths were
discussed. The proposed Walmart parking area falls within the
guidelines of the new Ordinance. There are many parking design
factors that can be brought into account, but this new ordinance
will help address some factors. Mrs. Hejduk also suggested
inserting a phrase regarding a double yellow line designating the
space for directional purposes. These lines will psychologically
help the operator of a‘'vehicle, and Mr. Hartt agreed to insert a
phrase.

M
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Regular Meeting Minutes
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could be drafted, addressing the issues which will be left open to
be agreed upon in the future. The Mayor suggested a meeting with

the City Engineer, Building Inspect

or and himself and Mr. McGill,

and tentatively set the meeting for September 11.

WENDY 'S INTERNATIONAL - Restaurant:

Mr. Sellers that this matter will
later date, after the matter of the

have been discussed. Also the matter O

have t

The Mayor indicated to
o be addressed also at a

acceleration/deceleration lanes

f the grassy area, which

must be the same width all the way down, must be resolved. Mr.
Kovach stated that there seems toO be no way Wendy's can sgueeze in
the required green space on the parcel. T

on each size, and the City requlr

especially on the eastern end at
stated that these 1ssues can be
‘Developers.

HIDDEN ARCRES - Proposed Sub
submitted for this subdivision.

proposed. The cul de sacs will not c

Department. The buildable portio

create a problem. Mr. Kovach expressed

that the water retention area wWou

here is 5' of green space

es a blgger setback than that,

the proposed exit. The Mayor
addressed at his meeting with

divisio

n: Street names were

A secondary access was also

reate a problem for the Fire

n of Lot 40 is narrow, and may

1d be t

some concern for the fact

he responsibility of the

Homeowner 'S Association. He feels that people are not going to
want to pay money to have it maintained, especially a homeowner who

lives on Bedford Road, when the retention basin is of no use to
them. He suggested changing the lot sizes in that area and deeding
A re-adjustment of Lots 31, 32

the retention basin to a lot owner.

and 33 may be necessary. The accel

eration/deceleration lanes must

be addressed on Bedford Road. There might have to be some area
taken off on Lots 3, 4, 46 and 47. A topographic layout must be
provided. sublot 24 is also deficient in area.

The Mayor stated that concept-wise, the subdivision seemS

okay. Items need to be addressed,

colonial lights, the entranceway,
possibly taking out the bubbles £

the two cul de sacs, and the reten

however, such as the lanes,

changes in Lots 40 and 24, and

rom Hic

kory Hill and connecting

tion basin at lots 32 and 33.

The matter will again be addressed at the September 21

meeting.

ROLLING SPRINGS

ry&! this SUDULY o < the same sub
approved 2a few years back. There

A go all the way to the park, and ¥

the construction takes place, the

7
CJOQ_S \/;’}\I'S m<Lan ﬂo;)na/’// o
Covnci| hnever eonsi recd FAIS

pProposed Subdiv

divisio

ision: The Mayor stated that

n that was reviewed and

is a utility easement that will

ill be

maintained. At the time

ity can opt to ask the developer
to bring in the sewer line or ask/ for the $400.00 per lot.
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Macedonia Planning Commission
Regular Meeting Minutes
Page 8

Ron Kovach questioned the issue of an easement into the park
for the children, so they do not have to go out on Route 82 to
enter the park. The problem is that the children will cut through
any of the yards to get to the park. Mr. Tufts stated that the
access lanes to the park often cause more problems, because of dirt
bikes, children in private vards, etc. Mr. Martin agreed, stating
that the children will take the most 1immediate way to the park,
which will probably be through a neighbor's back vyard. Mr. Tufts
stated that usually the easements are chained off so that the kids
cannot get through there except by walking.

Mr. Tufts stated that since the last meeting, all requests
were taken care of, with the exception of the elimination of the
pavement bubble at the corner of Route— 82, and the
acceleration/deceleration lanes, but the plan was approvable. Mr.
Kovach stated that any retention area here should be included in
the lot purchase, where the owners can keep the area cleaned up and

looking nice. Mr. Tufts said that if there were to be easement
restrictions for retention purposes, or a deed restriction, the
problem could be solved. Mr. Tufts stated that as long as the

retention basins are added to the appropriate lots when submitteik-

to the engineer, the subdivision can be approved.

Ron Kovach made a motion to approve the subdivision with the
pProvision that the retention basin be added to lots 41, 42 and 6,
and be encompassed by an easement, and that the names of the

streets as submitted be approved. It was seconded by Ken Martin.
The motion passed (The Mayor did not vote.) F
FRIEDER'S INC. - Bavaria Road. The architect stated that they
have talked the owner out of having the offices facing away from
the main street. They are now proposing to turn the building
around so that the offices face Bavaria. Landscaping plans will be
brought in, showing similar landscaping as the plans at hand. Mr .

Kovach stated that conceptually the drawings seem okay, but he does
not feel that the plans are approvable, since the drawings at hand
show the building going in the opposite direction.

The building is basically black and white, sp
windouws will begin approximately S 1/2 feet from &

[t was the feeling of the Commission that another set of
dravings should be submitted. Mr. Tufts can review the final sitle
plan wvhen submitted. The building will :emain the same but wil! he
revetrsed . The architect w:l! submit neu plins fo: review al the
next Planning Commissicn mes=ting.
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Macedonia Planning Commission
Regular Meeting Agenda
Page 2

8.

9.

10.

SITE PLAN APPROVAL - SHOPPING CENTER (Tabled 7/20/92)
Developers Diversified

34555 Chagrin Blvd.

Moreland Hills, Ohio 44022

Also Notify: Albrecht, Inec.

Joseph Parsons, Real Estate Development

2700 Gilchrist Rd.

Akron, Ohio 44309

PROPOSED SUBDIVISION - HIDDEN ACRES

Teresi Bros. Inc. N
1580 Fruitland Rd. A
Mayfield Hts., Ohio 44124 Y
Also Notify: :
North Coast Engineering

2570 Superior Ave. Suite 501

Cleveland, Ohio 44114

PROPOSED SUBDIVISION - PARK VIEW
Teresi Bros Inc.

1500 Fruitland .

Mayfield Hts., Ohio 44124

Also Notify:

North Coast Engineering

2570 Superior Ave. Suite 501
Cleveland, Ohio 44114

NEXT PLANNING COMMISSION MEETING SET FOR SEPTEMBER 21, 1992

MARK YOUR CALENDARS!!!



The City of

CEDON A

Summit County, _ )
. Ohlo S /

9699 Valley View Road - Macedonla, Ohlo 44056
216/ 468-1300

The Right Time, The Right Place | ﬁ i)
0

FAX: 216/ 468-3758

*************************t

PUBLIC HEARING: 7:15 pm
James Pelz - Storage Buildiqg

PUBLIC HEARING: 7:20 pm
U.S. Electronics - Satellite Dish

Mr. Tom Keller - 8748 Lawton Drive
X ok ok ok ko k k kK X X kX k % % % % % ¥ X Xk X kK kK %k k X % % % % x

REGULAR PLANNING COMMISSION MEETING - 7:30 PM

- APPROVAL OF September 8, 1992

1. Proposed Subdivisio
Teresi Brothers
1500 Fruitland -
Mayfield Hts., Ohio 44124
Also Notify: North Coast Engineering
2570 Superior Ave. Suite 501
Cleveland, Ohio 44114

2. James Pelz - Storage Building
9096 N. Bedford Road
Macedonia, Ohio 44056

3. U.S. Electronics - Satellite Dish
4033 Hills & Dales
Canton, Ohio 44708
Also notify: Tom Keller
8748 Lawton Drive
Macedonia, Ohio 44056

4. Proposed Subdivision - Hidden Acres
Teresi Brothers

5. Bradco Construction - Storage Building -
(Tabled last meeting - no-one present)
9426 N. Freeway
Macedonia, Ohio 440556

6. Charles Yanoff/Warehouse - Pattern Metals, Inc.
(Tabled at last meeting)
7929 Valley View Road
Hudson, Ohio 44236

¢ o~
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Regular Meeting Minutes

Page 2
acceleration/deceleration lanes,...". With that change, Anna
Hejduk made a motion to approve the minutes. Ron Kovach seconded

the motion, and the motion carried.

PROPOSED SUBDIVISION: Rolling Springs: The Mayor commented that
Rolling Springs was approved at the last meeting, and inadvertently

was put on the agenda. The subdivision has been re-named "Park
View".
JAMES PELZ - Storage Building: Mr. Seeley and Mr. Pelz were

present. The Mayor commented that the City Architect recommended
that the best scenario for the garage would be to turn the building
90 degrees, making it more symmetrical to the size of the house.
The members are looking for the same look as the house, with
possible lap siding, and brick to grade. There are some large pine
trees which would be lost, but if the building were erected as
submitted, it would overpower the main structure.

Mr. Kovach commented that if the building were erected at 600
square feet, it could be erected without the approval of the
Planning Commission.

Ron Kovach made a motion to accept the building, if turned 90
degrees with the 24' side facing North Bedford Road, and the three
garage doors facing north. It was seconded by Anna Hejduk, with
the stipulation that the owner comply with all building Codes. The
motion carried, with Ken Martin abstaining.

U.S ELECTRONICS - Satellite Dish: The proposed dish has been
modified to a 10' height, located in the rear yard approximately
20" from the northerly property line and 28' from the westerly
property line. There will be a 3-1/2' grounding rod.

Ken Martin stated his objections to satellite dishes in
general, and whether or not they should be permitted at all. He
realizes, however, that the Ordinance allows the dishes.

Anna Hejduk made a motion to accept the conditional use.
Mayor Migliorini seconded the motion, and the motion carried, with
Ken Martin abstaining.

PROPOSED SUBDIVISION - Hidden Acres: The Mayor stated that this
subdivision has now been re-submitted for approval of the
preliminary drawing, which has been revised to conform to the
comments of the Planning Commission at their previous meeting. The
subdivision is on North Bedford Road abutting Interstate 480.
There are approximately 45 lots in 36.92 acres. The new drawings
show Heather Hill aligning itself with the property to the south.

1Y



CITY OF MACEDONIA
9699 VALLEY VIEW ROAD/MACEDONIA, OHIO
REGULAR PLANNING COMMISSION MEETING
MAY 2, 1994
7:30 PM

Approval of April 18, 1994 Minutes

TABLED ITEMS: 1. High Point Square Shopping Center (Tabled 4/4/94)
Parkview Federal Drive-thru
% C.T. Taylor
5802 Akron-Cleveland R4.
Hudson, Ohio 44236
Also Notify: Fee & Associates
Heights Center Bldg.
12429 Cedar Rd. #15
Cleveland, Ohio 44106

2. Seymour D. Weiss & Associates - Ground Round Restaurant
(tabled 4/4/94)
5380 Naiman Parkway
Suite G
Solon, Ohio 44139
Also Notify: Developers Diversified
34555 Chagrin Blvd.
Moreland Hills, Ohio 44122

3. Discussion of Proposed Ordinances (tabled 1/94)

[EW ITEMS: 4. Ed Mikolay Construction - Proposed Storage Bldg.
506 Boston Mills Rd.
Hudson, Ohio 44236
Also notify: Rick Rogel
19800 Miles Rd.
Warrensville Hts., Oh. 44128

5. GBC Architects - Proposed Appleby's Restaurant
245 S. Frank
Akron, Ohio 44313-7297
Notify: Developers Diversified
Notify: Evan Musikantow/Apple American Ltd.
919 N. Michigan Ave. #1919
Chicago, I1l. 60611
Notify: Steve Seagrass/Chiodini Associates
700 Corporate Park Dr. #250
St. Louils Mo 63105

6. John Collins - Collins Signs - Payless Shoes
3701 Napier Field Rd. P 0O Box 1253
Dothan, BAla. 36302
Notify: Developers Diversified

NEXT PLANNING CCMMISION SET FOR MAY 16, 1994
MARK YOUR CALENDARS

N
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/ The City of
MACEDONIA
Sumrré;th iounty,

The Right Time, The Right Place

9689 Valley View Road - Macedonla, Ohio 44056
216/ 468-1300
FAX:216/468-3758

CITY OF MACEDONIA
9699 VALLEY VIEW ROAD/MACEDONIA, OHIO
REGULAR PLANNING COMMISSION MEETING
MAY 16, 1994
7:30 PM

Approval of May 2, 1994 Minutes

FTABLED ITEMS: 1. High Point Square Shopping Center (Tabled 5/2/94)
Parkview Federal Drive-thru - Traffic Analysis
and Sign Package
% C.T. Taylor
5802 Akron-Cleveland R4.

Hudson, Ohio 44236

Also Notify: Fee & Associates
Heights Center Bldg.

12429 Cedar Rd4. #15

Cleveland, Ohio 44106

2. GBC Architects - Proposed Appleby's Restaurant
Tabled 5/2/94
245 S. Frank
Akron, Ohio 44313-7297
Notify: Developers Diversified
Notify: Evan Musikantow/Apple American Ltd.
919 N. Michigan Ave. #1919
Chicago, Ill. 60611
Notify: Steve Seagrass/Chiodini Associates
700 Corporate Park Dr. $250
St. Louis Mo 63105

3. John Collins - Collins Signs - Payless Shoes
Tabled 4/19/94
3701 Napier Field Rd4. P O Box 1253
Dothan, Ala. 36302
Notify: Developers Diversified

4. Discussion of proposed Ordinances - Tabled 1/94)

A_ITEMS:

5. BP 01l Company - Raze and Rebuild Service Station
316 E. Highland Road
Macedonia, Ohio 44056
Notify: Bp Engineering & Maintenance
200 Public square '
Cleveland, Ohio 44114



'—27

Mario Mastrangelo - Proposed land development
4718 Vincent Dr.

Seven Hills, Ohio 44131

Notify: Dominic Gualtieri

3895 Osage sSt.

Stow, Ohio 44131

CTS Tire - Proposed Building
Mr. Craig Sutfin

390 E. Highland R4.
Macedonia, Ohio 44056

Notify: Joseph Blough

306 N.-Cleveland-Massilon Rd.
Akron, Ohio 443334

NEXT PLANNING COMMISION SET FOR JUNE 6, 1994
MARK YOUR CALENDARS _ '



10 —- FINANCE DIRECTOR RECORD OF
SUBDIVISION DEPOSITS TO PARKS AND
RECREATION



5 .om S/0 to Parks

Money Collected Description

Year
1959 ..{1.3,206.0@ ' *33 Lots (Lakelynd) Pebble Creek Phase 2A
1991 $18,400.%0 *12 Lots (Ty Inc) Starlight

: 34 Lots (Lakelynd) Pebble Creek
1992 $1,800.00 *S9 Lots (Transcon Builders) Parkledge

: *38 Lots (Transcon Builders) Parkledge

; 65 Condo Units Springhill € $200 each
1653 #21.2%.00 *23 Lots (Transcon Builders) Parkledge

: : *3) Lots {Transcon Builders) Parkledge
194 $20,000.00 3 Lots (Anericon) Shapard Hoods

*17 Lots Macedonia Reserve
28 Lots Springhill
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OQ Jison,
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sted the recent bombmg of Irag. Many of them called for
-and Justice, called for peaceful negotiations. Other
I the Workers World Party, according to a spokeswoman

" PD/ROADELL HICKMAN

Mayor owns land .
near possible site
of city golf course.

By LEKAN OGUNTOYINBO
PLAIN DEALER REPORTER

MACEDONIA

Mayor Joseph Migliorini owns a

36-acre parcel of land adjoining a

park that is being considered for a

municipal golf course, according to

records at the Summit County real
estate office.

For the last two years, the mayor

. and some of his top aides have been.

touting construction of a public
course as a means of bringing reve-
nue to the city. The parcel of city-
owned land originally considered for
the golf course is about 104 acres on
the north side of Ohio 82. The mayor
has been pushing for that site.

But in recent weeks, some council

. members have suggested that the

city ought to look at converting the
city’'s Longwood Park on the other
side of the highway into the golf
course because its 189 acres would
make it much more viable for a regu-
lation course. It is this land, on the
south side of Ohio 82, that is next to
Migliorini's 36.78-acre parcel.

At least one resident said the

" mayor privately told him that he sold
* theland.

“When first asked about it last week
in an interview, Migliorini replied,
“On paper it's been sold for a
month.” But records recently ob-
tained at the Summlt County record-

rce as payback falls short

1 an “‘outstanding track re-

[used to comment for this
has not yet given a
lo investigators,

said he discovered during
y that the task force did
ir overtime worked by its
s, making it impossible
hundreds of other hours
1ed to have worked..

¢d on the individual integ-
» officers involved,” said

most of the participating
1se overtime restric-
.r investigators, some-

.ourg Heights didn't do.

expecting that not only

loree supervisors) super- .

40-hour work week, they
vising his overtime. That
not to be the case,” said

JOHN W. MADDOX: “It just got
to the point where we couldn't
afford to stav in it anvmore.”

Crmcs don’t dispute the task
force’'s accomplishments, including,
most recently, the record seizure of
$1.2 million in drug money from a
Shaker Heights apartment.. -

McHargh said profit was never

- meant to be an incentive for subur-

ban police departments to join the

task force, a belief seconded .by

Shaker Heights Police Chief Walter
A. Ugrinic,

' “What we offer is the potential to
develop relationships with federal
law enforcement agencies and inves-
tigatory techniques that will help to
address problems in their own com-
munities,” said McHargh.

McHargh said delays in litigation
over seized funds and an occasional

" inability even to find drug trafficking

assets make it difficult for the task
force to share funds with participat-
ing agencies.

“We're not in this to make a

er's office show the land is still avpos-
session of Mig Can Investment, a
property ~management  company

owned by Migliorini and a relative. . ’

The mayor later conceded that he

“technically” still owns the land but
has an agreement with a Mayfield

Heights company that it will buy the"

property.

“As soon as they give me the
money, they can have it,” he said.

“I either get a bad rap for doing
my job or I get falsely accused for no
apparent reasnn at all,” Migliorini
continued. “I can assure everyone
that I'm fully aware of what impro-
priety means and would not allow

myself to be drawn into a situation.

where there's impropriety.”

The tract is zoned for single-family
homes. The Mayfield Heights com-
pany plans to develop 45 lots on the
property, one of which Migliorini
plans to keep and build a home
there. He said the houses would
probably be sold for $250,000 to

- $275,000 each.

" Migliorini pointed out that he'd
been fighting to keep the golf course
on the north side of the street, de:.
spite the smaller size of that prop:
erty. .

“It's common knowledge that I
own the property,” he said. “I have
been so up front with everything I do
that three years ago I brought before
the city the same plan to have it de-
veloped (as a subdivision).”

He said he dropped the devel-:

opment plans because he wanted to

avoid the appearance of a conflict of

interest.

The council members who have
given Migliorini the hardest time
about putting the golf course on the

104-acre tract — Mike Menhart, Ro-’

salie Koren and Anna Hejduk — are

_typically his closest allies and larely

vote against him.

. In separate interviews last week,
Menhart and Hejduk defended.the
mayor. They stressed that he had
never wanted the course next to lus
land to begin with.

“Actually, it seems kind of strange,
but he's working on the other side,”
Hejduk™ said. “Whether it's a golf
course or a park, both of them are
still nice things to be near. How
much more valuable is a golf course
than a park? [ can't say. Fither way it
looks like a good piece of land.” . ‘

Councilman Jim Lawton said hé
was concerned that council might

malra a dacicinn whila tha mauas «6ill
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ted the recent bbmbing of Iraq. Many of them called for
and Justice, called for peaceful negotiations. Other
the Workers World Party, according to a spokeswoman

" PD/ROADELL HICKMAN

‘ce as p

an “outstanding track re-

used to comment for this
has not yet given a
o investigators.

said he discovered during
- that the task force did
r overtime worked by its
1aking it impossible
aeds of other hours
«d to have worked.. -

«d on the individual integ:
officers involved," said

most of the participating
mpose overtime restric-
1eir investigators, some-
eburg Heights didn't do.

xpecting that not only

loree supervisors) super-

t0-hour work week, they
/ising his overtime. That
not to be the case,” said

em was changed in Sep-
'T_participaling agencies
. Task force supervisors
gn all overtime requests.

aid poor task force man-
lein’s overtime  claims
ion over the lack of fi-
rn were lactors in his de-
pout of the task force.

iay it was mostly the lack

return. Those other fac-

a role, but we didn't have
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aid.

2¢ was lormed in 1987
w violence in the Cleve-
Jamaican drug gangs.
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wk organized drug tral-
wgh the combined re-
“" 3 DR B J

oA

P

JOHN W. MADDOX: “It just got
to the point where we couldn't -
afford to stay in it anymore.”

McFaul's short-staffed department
has been involved with the task force
since shortly afier it was formed in
1987. .

In all of that time, McFaul said, his
return on investment has been about
$7,000 and a car.

“I'm disappointed with the distri-
bution of funds. We don't do very
well at all," McFaul said. “We try to
help where we can, but when it be-
comes economically crazy ... we
move on.”

Despite those sentiments, McFaul
said his decision to reassign two dep-
uties who were on the task force had
more to do with new responsibilities
heaped upon his department, includ-
ing a larger role in courthouse secu-
rity.

tvuug  LuluUCLUn Ol @ puolic
course as a means of bringing reve-
nue to the city. The parcel of city-
owned land originally considered for
the golf course is about 104 acres on
the north side of Ohio 82. The mayor
has been pushing for that site.

‘But in recent weeks, some council

. members have suggested that the

city ought to look at converting the

city's Longwood Park on the other

side of the highway into the golf
course because its 189 acres would

make it much more viable for a regu-’

lation course. It is this land, on the
south side of Ohio 82, that is next to
Migliorini's 36.78-acre parcel.

At least one resident said .the

" mayor privately told him that he sold
* theland.

When [irst asked about it last week
in an interview, Migliorini replied,
“On paper it's been sold for a
month.” But records recently ob-
tained at the Summit County record-

Critics don't dispute the task
force's accomplishments, including,
most recently, the record seizure of
$1.2 million in drug money from a
Shaker Heights apartment.. -

ayback falls short

McHargh said profit was never

- meant to be an incentive for subur-

ban police departments to join the
task force, a belief seconded by
Shaker Heights Police Chief Walter
A. Ugrinic.

“What we offer is the potential to
develop relationships with federal
law enforcement agencies and inves-
tigatory techniques that will help to

address problems in their own com-

munities,” said McHargh.

McHargh said delays in litigation
over seized funds and an occasional

* inability even to find drug trafficking

assets make it difficult for the task
force to share funds with participat-
ing agencies.

“We're not in this to make ‘a
profit,” said Ugrinic.

Shaker Heights got $5,976 in task
force reimbursements in the past
year, not nearly enough to pay the
cost of supplying a Shaker Heights
detective {ull time, he said.

Shaker Ileights was one of the
original task force members.

Regional Transit Authority Police
Chief John K. Joyce isn't worried
about the $14,000 he has paid out
since the RTA joined ‘the task force
several years ago. -

sy

here’s a lot more {0 involvement
in the task force than getting money
in return. I couldn’t afford to pay for
the training and experience our in-
vestigators get. We just don't have
the capability o offer that,” he said.

“I either get a bad rap for doing
my job or I get falsely accused for na
apparent reason at all,” Migliorini
continued. “1 can assurc everyone
that I'm fully aware of what impro-
priety means and would not allow
myself to be drawn into a situalion.
where there's impropriety.”

The tract is zoned for single-family
homes. The Mayfield Heights com-
pany plans to develop 45 lots on the
property, one of which Migliorini
plans to keep and build a home
there. He said the houses would
probably be sold for $250,000 to

. $275,000 each.

" Migliorini pointed out that he'd
been fighting to keep the golf course
on the north side of the street, de:.
spite the smaller size of that prop:
erty. S

“It's common knowledge that [
own the property,” he said. “I have
been so up (ront with everything I do
that three years ago I brought before
the city the same plan 1o have it de-
veloped (as a subdivision).” ’

He said he dropped the devel-:
opment plans because he wanted to
avoid the appcarance of a conflict of
interest. .

The council members who have
given Migliorini the hardest time
about putting the golf course on the
104-acre tract — Mike Menhart, Ro-
salie Koren and Anna Hejduk — are

. typically his closest allies and rarely

vote against him.

. In separate interviews last week;
Menhart and Hejduk defended.the
mayor. They stressed that he had
never wantied the course next to his
land to begin with.

“Actually, it seems kind of strange,
but he's working on the other side,”
Hejduk' said. “Whether it's a golf
course or a park, both of them are
still nice things lo be near. How
much more valuable is a golf course
than a park? I can't say. Fither way it
looks like a good piece of land.” |

Councilman Jim Lawton said hé
was concerned that council might
make a decision while the mayor still
owns the property. :

“If he was selling the land beforé-
the City Council made a decision in+
stead of after, it might be a little dif-:
ferent,” Lawton said.

The bottom line, said Councilman
Ray Kujawinski, is that he's not sure
he wants to see the park converted to-
a golf course.

“I'don’t know if it's in the best in-
terest of the city,” he said. “I'm sort:
of leaning toward approving the golf;
course on the north side."” ‘

There are at least four public goif*
courses within a 10- to 15-minute’
drive from Macedonia. At public’
hearings, reaction to the golf course:
proposal has been lavorable despite!
concerns about the northern site be-
ing too small. ;

‘
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MK 4273

. K') Carilfied Corporuiiua 8 Office Supply Ca.

WARRANTY GEED (From a Corporalicn) 42910 S Claveland 14, Ohle

291877

g all e bp liese

That, Superior Savings and Loan Association

a Corparation incorporated under the laws of the State of Ohio . ’
the Grantor, who claims title by or through instrument , recorded in Volume 6676 R
Page 659, County Recorder’s Office, for the consideration of

Ten and no/100 . -Dollars ($ 10.00 )

received 1o its full satisfaction of Mig Can Investment, an Ohio Partnership

the Grantee

whose TAX MAILING ADDRESS will be 903 East Aurora Road
Macedonia, Ohio 44056
do Glue, Grant, Vurguin, Sell and @ouvey unto the said Grantee

heirs and assigns the following described piece or parcel of land, situated in the
City of Macedonia » County of  Simmit

and Stale of Ohio, and known as being a part of Original Lot 4, Tract 1 Middle,
(formerly in the Township of Tvinsburg) which is bounded and described as follows:
Beginning at an iron bar marking the Northwest corner of said Lot 4, Tract 1
Middle and the Center Line of Shepard Road; Thence S. 00° 03' 00" W. along the
Center Line of Sherpard Road (S0 feet wide) a distunce of 478.67 [ceL to a point;
Thence S. 89% 09' 33" E. (passing over an iron pipe marked with a plastic disc
5-005916, 25.00 feet from said Center line) a distance of 592,00 fcet to an iron
pipe (marked with a plastic disc S-005916); Thence S..00° 03' 00" W. o dlstance
of 387.54 feet to an lron pipe (marked with a plastic disc S-005916); Thence

N 89° 09' 33" ¥, a distance of 590.63 feet (passing over an iron pipe marked with
a plastic disc $-005916, 25.00 feet from said Center line) to a point ond the
Center line of Shepard Road; Thence along the Center line of Shepard Road S. 00°
24' 47" E. a distance of 593.49 feect to an angle point in said road (marked with
a onc half inch solld bar); Thence continuing along said Center line S. 009 04'
43" W. a distance of 6.52 feet to a point; Thence S, 89° 09' 33" E. a distance
of 240.00 feet to a point; Thence S, 55° 00' 00" E. a distance of 426.04 feet to
a point; Thence S. 89° 09' 33" E. a distance of 564.59 fect to a point; Thence
N. 00° 19' 19" E. a distance of 1692.27 feet to an iron pipe (marked with a
plastic disc 5-005916) and the North line of Lot 4, Tract 1 Middle, (witness a
two-inch diameter pipe three feet in length, S. 88° 31' 16" E. 50.00 feet, also
witness a mushroom top pipe S, 220 43' 58" W., 7.06 feet); Thence N. 83° 31' 15"
W. a distance of 1168.27 feet the true place of Beglnning. Said parcel of land
contains 37,7627 acres, be the same more or less, and is subject ‘to all legal
highways and easement of record. ’ v
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To Mabe and to g}o[h the ubove grunted and bargained premises, with the appurte-
nances thereunto belonging, unio the said Grantee » its SUCCCIORR and assigns forever, And
the said Grantor does for itself and ifs successors and assigns covenant with said Grantee s

1ts SYCRRRAQIAL assigns, that at and until the enscaling of these presents it is well seized of
the above described premises us a good and indcfeasible estate in FEE SIMPLE, and has good
right 1o bargain and scll the same in manner and form as above wrillen; that the same arc
{ree and clear frem all incnebrances Wwhatsoeber, except zoning ordinances, if any,

restrictions, conditions, limitations and easements of record, i1f any, taxes and
assessments for the last half of the year 1985, and thereafter.

and that it will twarcant anb befend soid premises, with the appurtenances thercunto belonging,
fo the siid Grantce , its SUCCERRAF Tnd assigns, forever, against all lawful claims and demands
whatsocever.

Bntwitneds whereof said corporalion scts ils hand and corporale seal

- .by..Cregory Zimmerman , ifs..President
caee Lo and Marie Mikonis , its.. Yice Pres,
‘ this..d5 ... day of...Septemher..... . 1. D. 1986...

C7Z

Signed and ac tn/)zwlgdgd in the presence of By Gregory Zimmerman

. ’ President
- ,/!4.[.‘.‘?..3'
{

’(‘)' QZ’/&‘LA— 424 ~ Q/// '(/‘ Pnar 2o 2 Y‘A

(et

Marie Mikonis

—Vice President

State of Gbio Before me, o Notary Public in and for said County, per-
. s,
Cuyahoga County sonally appeared the qbove named
) --Superior Savines. and_Loan Association....
Shepard Road by...Gregory. Zimmerman its.President
Macedonia, otl 4
D in and. Marie Mikonis . its. Vice Pres.
f 1
T ,-r.;I who acknowledged that they did sign the foregoing instrument and
“ Do that the same is the free act and decd of said corporation and the frec
9Q A g act and decd of each of them personally and as such officers.
t . .
% "; ] Fn testimonp wheceof I have hereunto set my hand and official seal, at
N °E Lenns syoeons this. A 52_day of..September . 1986
¥ 2{?@:-/.-;,-/41} G STl Notary Public
This Instrument was prepared by ROSEMARIE €. GENTILE
e loward R, _Turner Naléryl-‘lubllt:, csm.io‘ Olilo
1 - ounly o uyahoga
\Q\N Attorney at Law ' My Comn Explra'507~25-89
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13 - MORTGAGE DEED

MIG CAN INVESTMENT TO
THE SUPERIOR SAVINGS ASSOCIATION
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Kuom All Meu By Tlese Presents, Taat  MIG CAN INVESTMENT, A
. Partnership

of the County of Cuyahoga , and State of Ohio, the Grantor, for and in consideration of the sum
of EIGHTY THOUSAND FIVE HUNDRED .AND NO/100 Dollars ($80,500.00 )
to him paid by THE SUPERIOR SAVINGS ASSOCIATION, a corporation organized and existing under the laws of the
State of Ohio, and having its principal place of business at Cleveland, Ohio, Grantee, the receipt of which is hereby
acknowledged, does give, grant, bargain, sell and convey unto the Grantee, its successors and assigns, the following-described
premises, situated in the City- '

of Macedonia , County of
Ohio, and bounded and described as follows, to wit:

And known as being a part of Original Lot 4, Tract 1 Middle, (formerly in the
Township of Twinsburg) which is bounded and described as follows:

Beginning at an iron bar marking the Northwest corner of said Lot 4, Tract 1
Middle and the Cegter Line of Shepard Road;

Thence S. 00 03' 00" W. along the Center Line of Shepard Road (50 feet wide)

a distance of 478667 feet to a point;

Thence S. 89 09' 33" E. (passing over an iron pipe marked with a plastic disc
5-005916, 25.00 feet from said Center Line) a distance of 592.00 feet to an iron
pipe (marked with a plastic disc S-005916); :

Thence S. 00 03' 00" W. a-distance of 387.54 feet to an iron pipe (marked with
a plastic disc S-gnSSlG), .

Thence N. 89 09' 33" W. a distance of 590.63 feet (passing over an iron pipe
makred with a plastic disc S-005916, 25.00 feet from said Center Line) to & point
and the Center Line of Shepard Road; o

Thence along the Center Line of Shepard Road S. 00 24' 47" E. a distance of
593.49 feet to an angle point in said road (marked gith a one half inch solid bar);

Thence continuing along said Center Line S. 00 04' 43" W. a distance of 6.52
feet to a point; ° .

Thence S. 890 09' 33" E. a distance of 240.00 feet to a point;

Thence S. 55 00' 00" E. a distance of 426.04 feet to a point;

Thence S. 890 09' 33" E. a distance of 564.59 feet to a point;

Thence N. 00 19' 19" E. a distance of 1692.27 feet to an iron pipe (marked with
a plastic disc S-005916) and the North line of Lot 4, Tract 1 HMiddle, (witness a
two-inch diameter pipe three feet in length, S. 88 31' 16" E. 50.00 feet, also
witness a mushroog top pipe S. 22° 43 sa" W., 7.06 feet);

Thence N. 88~ 31' 16" W. a distance of 1168.27 feet the true place of Beginninyg.
said parcel of land contains 37.7627 acres, be the same more or less, and is subject
to all legal highways and easement of record. ﬂ”i; ’

Summit . , and State of

Coz_ﬁlv OF SUMMIT

no I/ 2

CERTIFICATE OF PARTHENSHIP
FLen 72— 36 1956

Recorded - Vol. — Pg. —
RALPH JAMES
Recorder
County of Summig

"“Zﬁj—%y Depﬁ’:_ ~ ‘
’ . ) 1 ‘; :

(ogelhfr with all buildings and improvements now situated or which may hercafter be erected thereon and all heating,
plumbing and lighting fixtures and equipment, water heaters, ranges, refrigerators, appliances and property of every dcscrip:
tion now or hereafter attached to or used in connecticn therewith and all the privileges and appurtenances belonging to said
premises :fnd al.l rents, issues and profits which may arise or be had therefrom and all the estate, title and interest of the said
Grantor either in law ot in equity of, in or to the said premises and property and all easements, rights and powers relating to
all or any part 1h.creol' or to the use thereof. All and singular the rights, easements, titles, issues, powers, estates and
Propcr.(y hereby given, granted, bargained, sold and conveyed as aforeszid are herein called'lhc “‘premises " it being the
intention of the parties that alt of the premises shall be and become a part of the real estate above specifically :!cscribed.
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To have and tu hold the above granted and bargained premises to the said grantee, ils successors and assigns forever.
And the Grantor covenants that at and until the execution and delivery of these presents, hie is well seized of the

above-described premises in fee simple, and has good right to bargain and scll the same In manner and {urm above wrilten,
aitd that the same are free from all encumbrances whatsoever; and that he will warrant and defend said premises, as above

defined and described, to the said Graatee, its s and assigns, forever, against all lawful claim or claims and demands.

whatsoever.

And, for a valuable consideration, each of the undersigned does also hereby remise, release and forever quitclaim, unto
the Grantee all right and title of dower in the abovedescribed premises.

WHEREAS the Grantor has executed and delivered 1o the Grantee his certain promissory note, of even date herewith,

in the principal sumof  EIGHTY THOUSAND FIVE HUNDRED AND NO/100
Dollars (§ 80,500.00 . ), with interest from date, all in

accordance with the terms set forth in said note.

And WHEREAS the Grantor further convenaats and agrees that:

vty dlaceilk proopd yx pow thexprincipok a & xedcint are soonkthe sindebiednrisexidgnced byl id astex xthe timanad
ik shex h tock sh Betd 7t beingpaid brforo fivx yaaex foomk thexdatex ks Hie
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2. In order more fully to protect the security of this deed, he will pay to the Geantee, at the time each monthly -

installment of principal and Interest becomes due, together with, and in addition to, such payments of principal and
interest, the following sums: .

An installment of the taxes and special assessments levied or to be levied against the premises covered by this dced,
and an install of the premium or premi that will become due and" payable to rencw the insurance on the
premises covered hereby against luss by fire and such other hazards as may reasonably be required by the Grantze, in
amounts, and in a company or companies, satisfactory to the Grantee. Such installments shall be equal, respectively, (0
the estimated premium or premiums for such insurance and taxes and assessments next due (as estimated by the
Grantee) less all installments already paid therefor, divided by the number of months that are to clapse befure nne
month prior 10 the date when such premium or premiums and taxes and assessnients will become due. The Grantee
shall hold the monthly payments, without interest, for the payment of such premium or premiums and taxes and
assessinents when due, to the extent of the funds so held.

All payments mentioned in the preceding subscction of this paragraph shall be added together, and the aggregate
amount thereof shall be paid by the Grantor each month in a single payment.

Auny deficiency in the amount of such aggregate monthly payments shall, unless made good by the Grantor piior to
the duc date of the next such payments, constitute an event of default under this deed.

3. If the total of the payments made by the Grantor under paragraph 2 preceding shall excecd the amount of the
payments actually made by the Grantee for taxes, assessiments and insurance premiiuns, as the case may be, such excess shall
be. credited by the Granice on subsequent payments of the same nature to be made by the Grantor. If, however, the
monthly payments made by the Grantor under such subsection shall not be sufficient lo pay laxes or assessments ot
insurance premiums, when the same shall become due and payable, then the Grantor shall pay to the Giantee any amount
necessary 1o make up the deficiency, on or before the date when payment of such taxes, assessments or insurance premiuins
shall be due. If at any time the Grantor shall tender to the Grantee, in accordance with the provisions of said note, full
payment of the entire indebtedness represented thereby, the Grantee shall, in computing the amount of such indebltedness,
credit to the account of the Grantor any balance remaining in the funds accumulated under the provisions of paragraph 2. If
there shall be a default under any of the provisions of this deed, the Grantee shall be, and hereby is, authorized and
empowercd to apply, at its option, the balance then remaining in the funds accumulated under such paragraph 2 as a credit
agains! the amount of principal or interest then remaining unpaid under said note.

4. He will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines or impositioas,
levied upon said premiiscs, or upon the interest of the Grantee in and to said premises, or the obligation secured hercby,
without regard to any law heretofore or hereafter enacted imposing payment of the whole or any part thereof on thz
Grantee, whether or not provision has been made heretofore and he will promptly deliver the official receipts therefor to
the Grantee.

5. The Grantee, ils successors ar assigns, shall have the right at its option to pay any taxes, asscssments, water rents,
and other governmental or municipal charges, fines or impositions, which the Grantor has agreed to pay under paragraph 4,
above, and to make any paymecnts hercinabove provided to be made by the Grantor in paragraph 2 hereof, and any amount
so paid by the Grantee shall then be added to the principal debt named herein and bear interest at highest law({ul rate of
Interest permitted by contract in Ohio, payable monthly, from the date of such payment, and be securcd by this deed, and
Grantce shall be subrogated to any and all liens for the amouats so paid.

6. And Grantor further agrees in addition to the above and in the event of Grantor’s failure to comply with any or all
of said promises and agreements hercinabove set forth, then Grantee shall be and hereby is authorized and empowered at its
option, and without obligation to do so, if in its joint opinion it is necessary to enter or have its agents enter upon premises
whenever reasonably necessary for the purpose of inspecting premises or making such repairs or installations as it deems

necessary to preserve premises or protect the same from vandalism, without thereby becoming liable as a trespasser of”

mortgagee in possession, and to pay for such repairs and installations; and Grantor agrees that Grantec shall thereupon have
a claim against Grantor for all sums paid by it for such insurance, water rents, sewer service charges, and other governmental
or municipal charges and iates, taxes, assessments, and reassessments, appraisals, reappraisals, extensions of title, repairs and
installations, together with a lien upon premises for the sums so paid, plus interest at applicable rate as aforesaid.

7. All policies of insurance, as hereinbefore provided for, shall be deposited with the Grantee, and shall contain a
standard mortgage clause with luss payable to the Grantee, as its interest muy appear. Any moncys paid pursuaet to such
insurance coutract, may, at the ‘'action of the Giantee, be applied to the indebteduess then remaining unpaid, or may be
relcascd to the Grantor for tl.  irpose of rebuilding or.repairing the damage  ‘emises.

8. lle will kcqﬁ the mortgaged premises in as good order and condition as they are now, and will not commit or permit




waste, reasonable wear and tear excepled.””

9. In case Graator shall ( 2 default in the payment of any ihdeb(cdnes{ ceby secured, according to the tenor of .

said promissory note or accordiug to the provisions hereot, or in case Grantor shall fail to perform any one or more of the
covenants hercin contained on his part to be performed, or in case in any judicial proceeding by a party other than Grantee
a receiver shull be appointed for Grantor or his property, or in case in any judicial proceeding and arder, judgment ar decree
shall be entered for the sale or the sequesteation of the premises or any part thereof, or in case Grantor shall sell or
otherwise dispose of the premises, or any substantial part thereof, without the consent of the Grantee, then and in any such
events Grantee may at its clection declare the entire indebtedness hereby sccured to be immediately due and payable,
without notice to Grantor, (which natice Grantor hereby expressly waives) and upon any such declaration the entire
Indcbtedness hereby secured shall be iminediately due and payable, any thing lierein or in said promissory note contained to
the contrary notwithstanding. :

10. That this mortgage shall secure any unpaid balances of advances made with respect to premises for the payment of
taxes, assessinents, insurance premiums or costs incurred for the protection of premises; that Grantee shall have the benefit
of all statutes now existent or henceforth enacted 10 ascure repayment of any such future advances plus interest thercon;
that to secure the payment of said original indebtedness and future advances Grantee shall also have a lien upon all other
personal property and securities now or hereafter in its possession belonging to Grantor; that Grantee may pursue its rights
upen aforementioned note and any note or instruments hereafter executed to evidence any future advances without first
exhausting its rights hercunder, that all rights, powers and remedies conferred upon for Grantee hercin are in addition to
each and every other right which Grantee has hereunder in equity or by law, and may be enforced concurrently therewith;
that Grantec shall be subrogated to the rights and seniority of any prior lien paid or released by reason of the application
thereon of any of the proceeds hereof, and that each and all of the covenants, agreements, and provisions hereof shall bind
the respective heirs, executors, administrators, successors, and assigns of Grantor and Grantce herein, and all others who
subsequently acquire any rights, title, or interest in premises, or to the within mortgage and the promissery note secured
hereby. .

11. Upon a defaull in any of the terms of the note secured hereby, or upon a breach of any condition c;r covenant of
this decd, the rents of the real estate herein described shall immediately accrue to the benefit of the Grantee, and such rents
shall be immnediately payable to the Grantee.

12. Upon any default in the note secured hereby, or under this deed, foreclosure proceedings may be instituted, at the
option of the Grantee. In any such action, the Grantee shall be entitled, without notice and without regard to the adequacy
cf tie security of the.debt, to the appointment of a recciver of the rents and profits of the morigaged premises.

13. The Grantee is autharized and empowered to do all things provided .o be done by a mortgagee under Se'ctlon
1311-14 of the Revised General Code of Ohio, and under the act of the legislature passed May 27, 1915, 106 Ohio Laws,
Pages 522534, and any d s or suppl 8 theret ’ . .

14.  No waiver by the Grantee of any breach of any covenant of the Grantor hercin contained shall be construed as a

. waiver of any subsequent breach of the same or any other covenant herein contained. -

wa. THEREFORE, THE CONDITION OF Tiis DEED Is:

That if the Grantor shall punctually pay all indebtedness secured hereby according to the tenor of the said promissory
note and the covenants of the Grantor herein contained, and shall punctually perform the Grantor's covenants herein
contained, then this decd shall become null and void; otherwise the same shall remain in full force and effect.

The covenants herein contained shall bind, and the benefits and advantages shall inure to, the respective heirs,
executors, administraiors, successors and assigns of the parties hereto. Whenever used, the singular number shall include the
plural, the plural the singular, and the use of any gender shall include all genders.

IN WITNESS WHEREOF, the Grantor(s)ha s hereuntoset its hand |, this )\5
day of - ,A.D. 1986
Signed, acknowledged and delivered In the MIG CAN INVESTMENT, A.Partnership
presence of

C/;%LZQJ TMIIQLKJ »;\ o S )
Wellow B Qe ,.¢ /) /7 ¢

Frdnk Cangemi, Partnéi
]

STATE OF 0110
COUNTY OF Cuyahoga

Before me, the undersigned, a Notary Public in and for said State and County, personally appeared the above-named,

MIG CAN INVESTMENT, A Partnership, By its Partner Joseph Migliorini and its Partner
Frank Cangemi

Grantor in the above mortgage deed, and severally acknowledged that they did sign the foregoing mortgage deed
and that the same is their free act and deed.
IN TESTIMONY WHEREOF, [have hereunto signed my name, and affixed my official seal, this ‘2{ day of
,AD.19 86 .
]
%’/’?r&dﬂ:} (’ y(} 7‘ /I
ROSEMARIE C. GENTILE
Motary Pubtic, State of Ohio
This instrument prepared by: County of Cuyahioga _
SUPERIOR SAVINGS ASSOCIATION Hy Comm. Explres 07-25-89

vou 7340need 41
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MIG CAN INVESTMENTS
TO
PARKVIEW DEVELOPMENT, INC.
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Together with all of the building; and imp na now or hereafter areated thereon, including all trees, shrubs, land-
scaping, gas and elearic firtures, screens, awmings, storm sash, floor coverings, plumbing spparatus, motors, water heaters, air

duci boilers, f canges, refrig and all app of a similac natre, whether affixed to the premues o
merely placed therein, which is now o which may hereafter be placed in any building or improvement now or hereaiter on the
property, together wich all the estace, right, title and incerest of the 1aid Granwe in and 1o said property, and the rene, isues
and profits thercof, all of which are hereby assigned, transferred and sec over unto the Grantee, including all rents, issues
and profits now due or which may hereafter become due, it being the incention hereby to transfer and assign to the Grantee
all the avails, rencs, issues and profits of said premises, and the same shall be applied first, to the payment of all coss and
cxpenses of acting under such assignment, and second, ro the payment of any indebeedness then due and secured hereby.

And for valusble considerarion, each of the undersigned does hereby remise, release and forever quitclaim unco the said
Grantee, its successors and assigns, all right, tide and expecuncy of dower, and all Homestead righss and Exemptions and
any other statutory allowances whaooever in the above described premises.

This mortgage is given, upon the sameory condition, to secure Grantor's promissory note, executed and delivered 1o
Grantee of even date herewith, in the prindpal sum of

------------ ONE MILLION ONE HUNDRED FIFTY THOUSAND AND 00/100--===-Dollars

($1,150,000.00) wich incerest as provided therein, Grantor hereby acknowledging recript from Grantee of a sum equal

to 1aid principal sura, and the last payment of principal and interest on s1id noe to be due and payable  TWO years

from date: to secure the unpaid balance of loan advances made by the holder of this mortgage ac the request of the Grantor

or his successor in tide afrer this gage is delivered ro the Record for recoed, to the extent that the unpaid balance of

said note and of said advances, in the aggregate and exclusive of interest sccrued thereon, do not exceed the MAXIMUM IN-

DEBTEDNESS, hereinbefore defined, at any time; and to secure unpaid balances of advances made by the holder of this
) ;

martgage afcer it is delivered to the Recorder for record in order to protect the d p The loan ad made bv
the holder at the requesc of the Grantor or his succrasor in citle fter this gage is delvered t the R rder for record. shall
be evidenced by an addirional promissory note, or by a wriren inscrument, hereinafter alled an  EXTENSION AGREE-

MENT, signed by the borrower and amending the terms of the aforesaid promissory note. Nothing herein contained shall
be conscroed as requiring the Grantee to make any loans other than thase acrually hereunder.

The Grantor further covenancs and agrees as follows:

1. He will prompdy pay the principal of and interest o the indebtedness evidenced by the said note(s), or Extension Agree-
ment at the time and in the manner therein d .

bA Hevilehunquir:dbyth:Gnnm.u@ﬁncheGnnmu-ddin‘uulmlhunl for a loan on the security of real
estace, life insurance policy or policies o the life of the Grantor, and upon default of any premium en said life insur-
lncr..duGnnu:nuysdnncmd:pamimudadddnpmhmnudnnadmxbgmp;idbahnc of the loan.

3. He will secure and mainaain a policy of fire and ded s oa the gaged p in a sum noc less
than the amount secured by the mortgage, written by 2 compan la:pnbkannur_Iuth::thnnm((dhw
pay!hepcmimefnidpoﬁwu:beymdu,Gﬂnmmypﬂynﬂmdmmﬁmvﬁbﬁutno&cmGWmJ
2dd the amount thereof to the princpal balance of the promi vy note(s) or Extension Ag Upon notice of de-

fault of this paragraph, Granree may, without notice to Grantoc, mke such action a1 it deems necessary © adequately

inwuthemgaﬂpmhuandmnddd:mthmfmth:nﬂprbdpdhhn&Mlpoﬁduafhmumnqukd
hemnd:r:hdLa:d:opdaof:h:Gmhdei:hthnnue.mdsballcnmi.nlsnndudnwg:dwu
vidxioupayablzm:thnnu.uiuinmstmvappur.Anympaid, o such i may, at the
cleaimoi(h&uthappﬂcdmth:ind:budnmthznmmi.ningunpid‘«maybex:laudbéeGmuinr:h:
purpose of cebulding or reparing the damaged prem

4. He-illhq’mppdpmhahuguodudnandmdidmudtzy;um.mdvi“mmmitorpauﬁm
mmbkmmdmru«:ped.hthm:mpoﬂiuofd!abun‘nnmdmd‘ gained premises as hereinbef
ddiud.dullfallinudiu:paix.:h:Gnnumy,umopdcn.nuinmmdonzh:pmmimmdmpakduwim
wiaandwidmnng:rdurhead&quaqoflh:wmﬁqcfthdcb&Tthtlznbygiv:wdqumhﬂpom
and authority ta make such entry and to enter hmw:hmnmcuuamngmenuumybene:uurymrtpair said
premises; and monies exp "W&Gmmhmﬁdnﬁhmﬂunhdlbeaddedmdupriua'pnlamuuntcfuid
hnmdmmdbytbﬂepmu.andshﬂburinm:nd\emmludiindzmll)orExunsimAgnzmuu.

5. That inued hip of the plete fee of the af described premises by him is intended as 2 luable pare of the
wcuriryfordzpaymtofLbcafnmidmzndhcfunb:rngmmwn&:mh«ormm(:iv.herhvhndm-
tracy, second mocegage, deed, or any means h ) the abovedescribed premi in whole or in part, without finst
cbeaining the written consent of the Grancee. Siid Grantor further agrees thar he will noc subject said property to any junioe
lien by way of judg ! h o:mh«legllpt«m.lfthc:nluﬂbemyduﬂgzin;h&mhipof
the premises covered hereby without the wriciem consent of the Grantee, or if the said property is encumbered by a junior
licn a3 above described, the entire principal and all accrued interest shall become due and payable at the electon of the

H . d

Grantee, notice of which is hereby waived by the Grantor, and fored. p ding may be hereon. The con-
serit of the Grantee tw a change in hip oc to che ption of this by any subseq gemer oe Grantee of
the herein described ises, or any ion of time granted such subsequent owner or Grantee for the payment of the

indebtedness secured by this mortgage, o cthe release of any part of the premises herein described from the lien of this mort-
gage. shall in no way release the Grantor from liabilicy for the said indebtedness. It is further agreed thag, in the event of
change in ownership of the premises, the Grantee may, without nodce to the Grantor, deal with the successor(s) in interesc,
with reference o this mortgage, extend the dme of said mortgage, focbear w0 sue snd do all things suthorized as 2

diri ided. wichout discharging of in any way affecting the liabilicy of the Grancor hereunder,

Grantee, as in these p!
or upon the debt hereby secure

6. In the event the property hereinabove described, in whole of in part, shall be taken by condemnadon, or by any other act
of gove | or quasi-g | authority. Grantee is hereby capowered to collect and recrive all compensation, dam-
ages or awards which may be paid for any property taken, or for damages to any property not taken, without respect 1o
the amount involved. and apply such amount received, ac io clection, to the immedi duction of the indebred se-
cured hereby, or to the restoranon and repair of any prop damage; providing, h . that any excess over the amount of
the indebredness secured by this mortgage, including accrued interest, shall be delivered to the Grantoc or his assignee. The
desermination as to such applicacen of funds rests solely wich the Grantee, the same being underswod and agreed bv and
berween the parties hereto.

7. No labor or materials has been p f d ot furnished to the premises [nos to the ig premi owned by Grantor)
and will not be within 60 days immediately prior to filing this instrument for record.

8. In case Geantor shall make default in the payment of anv indcbudness hereby secured, according to the tenor of said
promissory note(s) or E ion Agl or jing to the provisien hereaf, or in case Grantor shall fail to perform
any one or more of the covenans hercin contained on his part to be performed, or in case in any judidal proceeding by
1 partv other than Grantee a receiver shall be appointed for Grantor or his property, or in case in anv judidal proceed-
ing an order. 1ucgment or decrec snal! be entered for the sale or the jon of the premises or anv part chercol.
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number and gender appropriate to the lirse designanon vl the patues.

IN WITNESS WHEREOF, the Grancor(s) have hereunca sec their hand, this 24D day of March” .
19 93

Signed, acknowledged and delivered in the PARKVIEW DEVELOPMENT, INC.

presence of
res
/ g G Ourant 5 AﬂthOﬂyY—. Tetesi che Presxdenc
_A
/] John R.malc
STATE OF OHIO
COUNTY OF CUYAHOGA e (INDIVIDUAL)

Before me, 2 Noary PubﬁcinmdfnruidSumndCumxy.ptmﬂytppnndzh-hnmd.

Grantoe in the above mortgage deed, wha severally acknowledged

thae dldugnthot:gomgmglpdndudthtmu free act and deed.

In TESTIMONY WHEREOF, IhanhznunmmtnyhndudufﬁaﬂluLmdunwdm,dm day
of , 19

Notary Public

STATE OF OHIO

COUNTY OF CUYAHOGA f= (PARTNERSHIP)
BcfmmaNmMﬂ:huﬂfﬂnﬁdSﬂumﬂCﬂﬂﬂ.pﬂmﬂYM:&a&nm

. the

Parmership which is Grantor of the foregoing mocTgage deed, by and by

bahaf'hmmgmdpumn:hnun.vhn&nc-kdgddn:d\qdd

sign the f ing i as such mbchﬂfofndprmhpmdbywthqafnﬂofdnpmm:nddnl

x.h:umud:efn:uxanddadufmdpumznblpandlb:ﬁuaﬂmddudnfu:bof:hcmmdlvdunyudu:uch

parmers.
Ia TESTIMONY WHEREOF, I bave herewnto set my hand and offidial seal, within said county, this day
of , 19 . - -

Notery Public

STATE OF OHIO
COUNTY OF CUYAHOGA iﬁ (CORPORATION)

Before me, a Nocary Pubh:n:ndforwdSutgmﬂC«mthﬂﬂluy appeared the above named,
PARKVIEW DEVELOPMENT, INC. the Corporarion which is the Graneoe of the foregoing moctgage deed.

James S. Teresi yim President ,
yis Vice President

and

who mnzns' ?l:ltne;:%hfmgumgmmundlofﬁcﬂuhhlfofmdmmmdbymm

oilubuudofdimnnd:bunbumudnfmmmddedafﬂdmumudhfmmuﬂdedofnd:of

them personally and s auch officem
XEmONYWOFIhubu!mmmhdlﬂdﬂfﬁﬂl‘ml,mﬁnuxdm,ﬁl 24th day

of March , 19 93,
1\/ (ﬂ E-\.L\A’L‘V(QIL’
Notary Public
THIS INSTRUMENT WAS PREPARED BY GE
PARK VIEW FEDERAL SAVINGS BANK Notary Public For The Stess of O

My Commussion Expires Hov. 22, 1863
Recorded in Cuyshoga Coungy

"8
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15 - MORTGAGE DEED

PARKVIEW DEVELOPMENT, INC.
TO PARKVIEW FEDERAL SAVINGS BANK



16 - MORTGAGE DEED

PARVIEW DEVELOPMENT, INC. TO
MIG-CAN INVESTMENTS
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That,
PARKVIEW DEVELOPMENT, INC.

, the Grantor ,

for the consideration of Four Hundred Thirty Thousand
Dollars, ($430,000.00 *) received to its full satisfaction of

MIG CAN INVESTHENTS  om Fhio pAarimer sl .
, the Grantee , does
Give, Grid, Wargitiey, Sell and Gononey unto the said Grantee , its
heirs and assigns, the following described premises, situated in the  City of
Macedonia , Countyo Summit and State of Ohio:
and known as being a part of Original Lot 4, Tract 1 Middle, (formerly in the Town-—
ship of Twinsburg) which is bounded and described as follows:
Beginning at an iron bar marking the Northwest corner of said Lot 4, Tract 1 Middle
and the centerline of Shepard Road; )
Thence South 00° 03' 00" West along the centerline of Shepard Road (50 feet wide) a
distance of 478.67 feet to a point;
Thence South 89° 09' 33" Eastp(passing over an iron pin set 25.00 feet from said
centerline) a distance of 592.00 feet to an iron pin set;
Thence South 00° 03' 00" West a distance of 387.54 feet to an iron pin set;
Thence North 89° 09' 33" West a distance of 590.63 feet (passing over an iron pin
set, 25.00 feet from said centerline) to a point and the centerline of Shepard Road;
Thence South 00° 24' 47" East a distance of 593.49 feet to an angle point in said
centerline; -
Thence continuing along the centerline of Shepard Road South 00° 04' 54" West, a
distance of 6.52-feet to a point;
Thence South 89° 09' 33" East a distance of 240.00 feet to an iron pin set;
Thence South 55° 00' 00" East a distance of 252.98 feet to a point;
Thence North 49° 12' 24" East a distance of 340.37 feet to a point of curvature;
Thence along an arc of a curve deflecting to the left, a distance of 168.86 feet said
curve having a radius of 306.75 feet and a chord distance of 166.73 feet that bears
South 73° S4' 29" East to a point of compound curvature;
Thence along an arc of a curve deflecting to the right, a distance of 47.12 feet said
curve having a radius of 30.00 feet and a chord distance of 42.43 feet that bears
South 44° 40' 41" East to a point of tangency; .
Thence South 00° 19' 19" West a distance of 249.73 feet to a point;
Thence South 89° 09' 33" East a distance of 260.01 feet to an iron pin set;
Thence North 00° 19' 19" East a distance of 1692.27 feet to an iron pin set and the
North line of Lot 4, Tract 1 Middle; Thence North 88° 31' 16" West a distance of
1168.27 feet to the place of beginning and containing 35.4161 Acres of land,
be the same more or less, but subject to all legal highwagés.. and easements of record,
according to a survey made by Northcoast Engineering and Surveying Co., Inc. made

01/93.Uan Tiave ank ta Tald the above granted and bargained premises, with the

appurtenances thereof, unto the said Grantee , its heirs and assigns forever.

And , Parkview Development, Inc. ,
the said Grantor , do for itself _and  1its heirs, executors and
administrators, covenant with the said Grantee its heirs and assigns, that

at and until the ensealing of these presents, Parkview Development, Inc.

well seized of the above described premises, as a good and indefeasible estate in
FEE SIMPLE, and have good right to bargain and sell the same in manner and
form. as above written, and that the same are tree froms all inrumbcances ml’[nfsuwnn'

and that it will Warrant ank Totend said premises, with the appurtenances
thereunto belonding, to the said Grantee , 1its heirs and assigns, against
all lawful claims and demands whatsoever

And-forvatuable-consideration—
. ~do " heFedy Femniise,
release-and foreverquit-claim-unto the-said- te8——p————————-JL8irs-and-G38igRs,
all ————————right and expectancy-of lgwegin-the above described-pramisss,

Gmt ronditian af ﬂ[iﬂs tleedr is su(h.That whereas the said Parkview Development,
Inc.

n Ems exeouted and delivered to the said 18 Can Investments a cirtain Promissory Not

Plus other considerations referenced in the attached Agreemen

L83/-6L2 140




dn the amount of Four Hundred Thirty Thousand Dollar) ($430,000,00) plus -
iocher considerations referenced in the attached Agregment, ‘

1

' - .lfz;w,tfthe said  Parkview Developmant, Inc. R *

helra, assigns, exeoutors or administrators, shall wel} and truly pay the afoieuird
: ::P'°“'1,‘?°"'N°'ﬁ‘" oo : © pocording to the tenor thired

: #o the sald ‘Mig Can ;nvpétl:fé:nta " . '
its ' helri und cesigng; then the above deed shall ps vold; otherwise the sarn
- shall rémain in full fors and virtue in lag, : A :

L8

1 41 1l forch aha vireus i o
! . h%ﬂﬁﬁkﬂtﬂf, “ Ye have hereunto set Jur ) sthe  24¢n

- : hands

d:g vl:u Haltl';ﬁ'h’ "+ 1n tha year of our Lord-one thowsgnd nins hurldrdqd

8 nety-thtee S o Sovde L
* EW DEVELOPMENT, ING.

8 B y -ht;'-‘).:ruar.wa of B

. by;f

o
John R.Male i .
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: DALE 5. ECONOMUS,"jttorney i’ Law o LT
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17 — CONSTRUCTION AGREEMENT

JAMES AND ANTHONY TERESI
AND
THE CITY OF MACEDONIA



CONSTRUCTION AGREEMENT
PARKVIEW ESTATES SUBDIVISION
THIS CONSTRUCTION A
this gé& dav of

ANTHONY TERESI, Trust
the City of Macedonia)

EMENT made and concluded at Macedonia Ohio,
—~ ___. 1993 by and between JAMES S. &

s hgreinafter designated as "Developer", and

Ohlo, hereinafter referred to as “Citv"™.

WITNESSETH:

WHEREAS, Developer has presented to City for approval a proposed
plat of certain lands to be known as PARKVIEW ESTATES Subdivision
in the City of Macedonia, Ohio; and

WHEREAS, a condition of approval of said plat and the opening and
improvement of streets in said Subdivision in accordance with
dpplicable laws and ordinances pertaining thereto in said
Subdivisions, sanitarvy and storm sewers, certain street paving,
drainage, curbing, waterlines, sidewalks, seeding, street lights,
monuments, etc. are to be installed all in accordance with plans,
specifications and profiles as approved by the Engineer of Cityv,
emploving materials and workmanship satisfactory to said Engineer
and subject to inspection as hereinafter provided.

NOW, THEREFORE, in consideration of the approval granted by Cityv
and the performance by Develouper of said work in compliance with

the ordinance of cCity pertaining thereto, it is agreed by and
between the parties:

1. Developer agrees to perform all improvements in PARKVIEW
ESTATES Subdivision required by (and defined in) the City
Subdivision Regulations COM 1101-1129 and in accordance with the
Plans and specifications as approved by the City Engineer; said

improvements to be constructed in a manner satisfactory to the City
Engineer.

2. Whenever anv work is to performed on any of the said
improvements in said proposed Subdivision, Developer will notifv
the Engineer of the City, so that an inspector on behalf of City
may be present at all times when said work is being performed.

3. Developer and any contractors engaged in said work shall
permit an official City inspector(s) or any other properly
designated person(s) by the City to have full access to the
premises, an opportunity to inspect the materials used, the method

of performances, the progress of said work, testing and recording
of such observations.

4. In the event said inspector of the Engineer of City shall
refuse to approve any materials or work proposed to be used or used
in said work or manner in which said work is performed upon written
notice of Developer and/or any contractor

EXHIBIT A



P
e

proper persoa(s), the work shall be discontinued immediately and
if continued, it shall be at the sole risk and expense of
Developer and/or lts contractor or its contractors and shall
thereafter by subject to such correction as City may deem

~ necessary in order to comply with codes, ocdinances, laws and the

plang, specifications and profiles for said work as approved by
the City.

_ 5. The cost of inspection of 3aid work -and any legal,
administration, engineering or other expense incurred in
connection with this Agreement, the performance of the work or
the enforcemént of the provisions or legislation of the City
respecting the same shall be pald by Develoger through a-
revolving fund deposited by Developer with the City for this
purpose. This fund shall have an initiel deposit of $4,000.00
and be maintained with not less than a balance of $1,000.00, The
Finance Director will notify Developer prior to making any
disbursements from said fund, and any unused funds will be
refunded to Developer at the end of the work.

6. Developer shall indemnify and hold harmlesa City, its

Tagents, 1its engineer and employees of and from any and all loan,

cost, expense, claims, demands, actiocas and causes of action
arising out of the performance of said work, except such as may
be directly caused or occasioned by the negligence of City, its
officers, agents or servants, in the scope of their duties. ]
Developer shall maintain with the City copies of Public Liability
and Property Damage Insurances in the amounts of §$1,000,000/
$500,000 respectively covering said project, which policies shall

have the City as an additional insured relative to the subject
subdivision.

7. Performance guarantees and maiantenance guarantees as
reguired by the Subdivision Regulations shall be posted in
amounts determined by the City Engineer. Such guarantees shall
be approved by the Law Director, and accepted by the City.
Developer agrees to ensure said guarantees remaln fully effective
until released by the City. Further, no improvements shall be
commenced uvntil such guarantees are posted and acceptead.

8. Developer agrees to complete &1l improvements within 18
months. If the specified improvements are not completed within
such time, the City, upon proper notice, may complete the
improvements and recover full costs and expenses thereon from
Developer and may appropriate such portion of money or vonds
posted for the faithful performance of said works. No

Amprovements shall be accepted and approved by City until the

City Enginszer certifies completion.



9. The Developer shall be and remain responsible to the
Clty during construction and for 4 pariod of one (1) year after
final acceptance 1in writing thereof by the City in regard to
Sewers, water systems and street lighting (but two years in
regards to streets, sidewalks, and pavement), for any defect inp
the material and/or workmanship in the construction and
installation of said improvements, for any fallure of duty to
malntain improvements as gpecified in the Subdivision Regulations
and any loss or costs Or expense lacurred by City by reason of
such defect or failure on the part of Developer, itg agents or
Ccontractors, to construct install or maintain the same in
accordance with any applicable laws, ordinances or rules and
rFequlations relating thereto. Developer will, without expense to
City. correct or remedy such defact, Failing within fourteen
(14) days after written notice to correct such defect, the City

any cost and expense in connection therewith. Developer shall
Post a maintenance guarantee with thae City to take effect at the
time the performance guarantee is released and the work ig

. accepted by the City; the City may appropriate such portion of

contractor at the sole eXpense of Developer. If such extra work
shall not be unde-taken immediataly by Devalobper, Developer
agrees to post security acceptable to the City Lew Director in
the amount of 100% of the amount of work to be done, Any costs
of administering this agreement shall be ‘paid by Developer, to be

deposited with City as described above, 1in 4 separate account
with the Finance Department,

11. The provisions of this Construction Agreement and aany
acts or proceedings thereunder by any of its officers or
employees shall not constitute or be construed &8s constituting
City as the agent of Developer or any contractor, subcoatractor
OL person or persoas furnishing labor or material on or for the
improvementsg referred to herein, and City and its officers and
employees and City Engineer and his employees are hereby relieved
and discharged of and from any liebility or responsibility
therefor, except for fraud or willfyl misconduct.



12. The execution ¢f this Agreement and any acts oc
proceedings of City or its officers or employees pursuant hereto
shall not constitute or be construed as constituting an approval
of the insgtallation or construction of said improvements on lands
covered thereby until all requirements of law and the ocdinances
of City relating thereto have been fully complied with by

Developer. Acceptance of improvements must be effected by
ordinance of Council.

- 13. Developer further states that i1t hasg secured the
permisslon and approval of the construction drawings and plans
from the Ohio Environmental Pollution Agency, the City of :
Cleveland Water Department and the Engineer of City and that he
will cooperate with the utility companies and the City relative
to the installation of said utilities within the Subdivision and

which said plans have been approved by the City and Summit County
Department of Enviroamental Services.

14, Developer warrants to the City that title to the lands
within PARKVIEW ESTATES SUBDIVISION is vested to JaMEs S. TERESI &
ANTHONY G. TERESI, Develogper shall deposit with the City, title
inaurance in the amount of One Thousand ($1,000.00), meeting the
approval of the Law Director, covering the lands to be dedicated
showing good title shall be in the name of the City. Prior to
recording by the Developer, the original plat, and all necessary
covenants and restrictions to be recorded (which are attached
hereto as Exhibit A and incorporated hecrein), naming the City as
third party beneficiary shall be left with the City and shall not
be released for recording until all procedural requirements
required hereunder or specified in the ordinances of Macedonia
are fulfilled and the form and the coantent of same approved.

15. Developer agrees not to commence any improvements
required hereunder, to include grading and clearing of the land,
until the City-gives Developer written confirmation that all
procedural requirements required hereunder or specified in the
Ordinances-of Macedonfa“Have been fulfilled.

16, All other terms and conditions of enactments of City
governing Subdivision development within the corporate limits now
in effect are recognized by Developer as being part of its
responaibility and within its required knowledge and are

incorporated herein by reference as if reappearing in full
herein, : '



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their officers duly authorized in the premises the day and year first above
written. _

PARKVIEW ESTATES CORPORATION
JAMES S. TERESI AND
ANTHONY G. TERESI, TRUSTEE

@7@% ﬁ e z( /,é/’vf////

WITNW@ TAMES S. TERESI

< AN THONY G. TERESI

THE CITY OF MACEDONIA, OHIO

iplilicon M@&

' MAYO R PROTEMPs RE_
/4, W Pres DENT oF OuNCIU RosAaLie®o e
WITNESS

Srmend

APPROVED AS TO FORM:

[7*1@&/1 /i ) /C( ﬂ%[

LAW DLRECT Og(//u/
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CITY OF MACEDONIA, OHIO
ORDINANCE NO. Gy -1993

INTRODUCED BY:

. AN EMERGENCY ORDINANCE
AUTHORIZING AND DIRECTING THE MAYOR TO ENTER INTO A
CONSTRUCTION AGREEMENT WITH THE PARKVIEW ESTATES CORPORATION,
JAMES §. TERESI AND ANTHONY G. TERESI, TRUSTEES, RELATIVE TO
THE PARKVIEW ESTATES SUBDIVISION.

WHEREAS, the Parkview Estates Corporation, through James S. Teresi
and Anthony G, Teresi, Trustees (hereinafter known as "Developer"), has
presented to the City of Macedonla for approval, a proposed plat of
certain lands to be known as Parkview Estates Subdivision in the City
of Macedonia, County of Summit, Ohio; and

WHEREAS, the Codified Ordinances of the City of Macedonia mandate
certaln improvements as a condition for approval of this plat, and also
mandate that a construction agreement be entered into between the
Developer and the City; and

WHEREAS, the cCity Engineer has reviewed and approved said
Construction Agreement.

NOW, THEREFORE, BE IT ORDAINED by the Council of the city of
Macedonla, County of Summit and State of Ohio:

Section 1. That the Mayor 1is hereby and herein authorized and
directed to enter into a Construction Agreement with Parkview Estates
Corporation, James S. Teresi apd Anthony G. Teresi, Trusteesg, relative
to the Parkview Estates subdivision, a copy of which is attached hereto
and incorporated herein as Exhibit A, :

It is found and determined that all formal actions of
this council concerning and relating to the adoption of this Ordinance
were adopted in an open meeting of this Council, and that all
deliberations of Council and of any of its committees that resulted in
such formal action were In meetings open to the public in compliance
with all legal requirements.

Section 3, WHEREFORE, this Ordinance is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety, convenlence and welfare of the city of
Macedonia and the inhabitants thereof, for the reason that it provides
for the daily operation of a municipal department, and provided it
receives the affirmative vote of four (4) or more of the members
elected or appointed to this Council, it shall take effect and be in
force from and after the earliest period allowed by law.

PASSED: Q@,Q,(JL }fv‘\l 1113

o . 2
EFFECTIVE: 3 R

POSTED: U i 21,1913 S X \Dj‘/
) ) JEA \
MYORG@:LH/{ Mlcé‘)um oiy" V)(\"r
Joseph MiglioginI S 0 qqq
n>

ATTEST: ; y \n + 0
Josﬁ?hiﬁj Arcecl, Clerk of Councll C

3



Ord. No. 50 - 1993 passed on July 22, 1993 presented to councit for the first time at that
date. Council approved it on first reading and dispensed with the rule to read it in its
entirety.

Comments made by Mayor:

"I want it noted for the record that Ord. No. 50-1993 refers to the property he owned but
ihui the ownership transfer o Parkview Development Corporation and Teresi Builders on
Apnil 15, 1993, He asked that ihe President of Council execuie the construction
agreement to illustrate that no impropriety exists concerning this subdivision.”

Page 294 of Council minutes

Ordinance was unanimously approved by five members of council. Menhardt was
absent,
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PARKVIEW DEVELOPMENT HOMEOWNERS ASSOCIATION
DECLARATION OF

COVENANTS AND RESTRICTIONS

Surety Title Agascy, I
rder Lo ST AT7X

Escrow Ho.

SURETY TITLE

1010 LEADER BLDG
CLEVELAMO QH 44114
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9.  SATELLITE DISHES,
Nommwdhhuuybccmcwdonmyut.unlculmulkdlnmcbckyxd
and properly wmnodﬁommovbwo(moldjxwuu;wmyludiombc
erected on any Lot

10. Comner Lots,

’ ‘A corner lot that has an unusual topography or exceptoaal ciscumstance,
mquucuappmvalﬁomtbodcvdopadmmemdoorfmaorfwonmndny.
Howcva.nofmmdcvuiono{mybouwshﬂh;vcawhdngdwmdwxy.

11.  Abutment to Lake.
Sublou37.42,43,44.45;baﬂconsxinucthcpmpaﬁathummehkc.
hisngmodmnthaﬁvc(S)pmpadawiﬂconthhd:pm-mmfonbcoaw
install and maintain the lake arca. This includes the initial costs for a fountsin 10 bs
instaﬂcdandmyo&haimpmvemmuthnmmwdmbythcunjaityo[thcﬁvc(ﬂ
propertics in question. mmymwwmmwﬁmwb
distributed amoag the five (5) propertics cqually.

ARTICLE I

BUILDING RESTRICTIONS

1. VARIANCE,
If.inthcopinionoftthnmoﬂheAsocilﬁon.bmduponthcshapc.
dimensim.mdlawpognphyofmypmoﬁhcundafuanyoduadsfnwnxwm
s&mﬁmwmmuumwdwdnydmm
ofthisDochnﬁpnwhhmpeawlhcchuwdaHamamyo&ammafmh
inmisDechnﬁon.wouldwutnhndshipupmtthwnaofdmmoldmhnd.M
tthxmmrorchssodaﬁonmaymodifythisDcchndmsonwpumitdiﬁuw
micﬁomonmypanofdnhndcmbdividcmyadaﬂoftheundif.indn
judganemoftthnnmronhnAswdaﬁomwchmdiﬁadmormbdivisionwﬂlnudo
mwmmdmym«m:pm&mcm

wbcaocinduponanoranypmot‘thchnd.md
mawmvmy.umby&mmmcm
architecturally compatible.
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PARKVIEW ESTATES SUBDIVISION

Situated in the City of Macedonia, County of Summit, and Stae of Obio, and
known as being Sublets No. | through 45 in Parkview Estates. As shown by the
mummvmim&’f&mmxmuumm
of less, but subject to all legal highways.
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T has dxacutad c=hig
sac forch.

IN WITNESs WHERECF, Graned instrumene 3-
tle :time ing place hezeinabove

Signaed and A-CknovJ.Odq-d PARKVITW DW CQHPQanOI
ca. of:
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/7 4 =7
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S. Teresi

Daca: __ 2, £
/

s 1334
Appraved Sy the Elann.i;g Commisign
:u::&doaia. Qhio - No 2lac Requireq
Siqna:%
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GUTOSKEY & ASSOCIATES, Inc—
Civil Engloeers and Surveyors

GPR—ZB—'Q MO

LEGALMSCRIPHQN
PARKVIEWESTA‘I'EW

i ofSnmmitmdSn\BdOhh.mm
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bonmdcdmddcsuibcdntonows:
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of Shepard Roeds
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of Lot 4, Tract 1 Middie;
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AMENDMENT TO PARKVIEW DEVELOPMKENT
HOMEOQOWNERS ASSOCIATION DECLARATION OF
COYENANTS AND RESTRICTIONS

mundadmd.(kw pursuaas o Asticle X, Sectios 3 of the Parkview Development
Homeowners Association Declaradon of Covenants asd Restrictons, filed for record May 11,
1994 aad recordod as Summis Couaty Recosder's File Numbsr 959240 hersby amead seid
Declanasioa by sdding the following 1o Anicle IL Secdoa 11: ¢¢ 1,72 (¢, /253

The Owners of Sublots 37, 42, 43, 44, and 45 are hareby graaied

an casement acT0ss each others property, for the purpose of lagress
and egress 10 and from the laks and facilities of the development

IN WITNESS WHEREOF, Granior has cxocuted this lesrument this 2/ day of ZZALS

1994,
Sigaed sad Acknowledgsd Parkview Development Corporation
In the preseacs of
A/ L1961 R T opArrp
Tesesi
4 )]
Titke

(anNunchimcu)

/@/d/n/ J_ é"/? N Jn /;
//As

Ao s’ Z/jt’ sl

(Print Name of Wimess)
Sentyy S Ay gy e

//7///2///# J o2en .\E ‘
aug s /S 793

1010 LEADER BLDG

BURETY TITLE AGENCY
tw0i e 1'rr X C
CLEVELAMD O 44114
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/J‘/wam(/ //jn ad
m/uv& M

(Priat Name of Witness)

Wimess
ﬂ/nlfgf//n/ J. 6/026‘/7]/1.

(Print Name of Witness)
AJc/w;a /er/ L/ 76’ s¢/ By M

B —
ﬁéé_‘:e'_'d 'ﬁq"- fa

(Pring Name of Witness) Tide

”//ﬂ)[/n/ T é/o 2. 7;2.

(Pring Name of Witness)

The foregoing instrument was before s 277
wmﬁﬁm oy
the

Corporation, an Ohio corporation, oa behalf of the corporation.
) m;mmmMW—
E2uto of Onle
..‘-h--ﬁ-“u-m

My Commissios Expires:

State of Ohio )

CoumydM

?Wz mw&%dﬂulﬁf
= pertoces, oo bebalf of Mig-Can






